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[1]  1 
Hnitei  S>tntza  Qlouri  of  Appeals 

FOR  THE  SECOND  CIRCUIT 


United  States  of  America, 

Appellee, 


against  \  No.  22478 

Alger  Hiss, 

Appellant. 


Statement  Under  Rule  15(b) 

This  is  an  appeal  from  an  order  embodied  in  an  opinion 
of  the  Honorable  Henry  W.  Goddard  filed  on  July  22,  1952, 
denying  the  motion  of  the  defendant,  Alger  Hiss,  for  a 
new  trial  based  on  the  ground  of  newly  discovered  evidence 
under  Rule  33  of  the  Federal  Rules  of  Criminal  Procedure. 

The  defendant  was  indicted  on  December  15,  1948,  in 
two  counts,  each  charging  perjury  under  Title  18,  Section 
1621,  U.  S.  C.  On  December  16, 1948,  defendant  pleaded  not 
guilty,  and  was  admitted  to  bail  in  the  amount  of  $5,000. 
The  first  trial  having  resulted  in  a  disagreement,  the  de- 
fendant was  tried  anew  before  Judge  Henry  W.  Goddard 
and  a  jury.  The  trial  commenced  on  November  17,  1949, 
and  concluded  on  January  21,  1950,  resulting  in  a  verdict 
of  guilty  on  both  counts.  By  judgment  and  commitment  of 
Judge  Goddard  filed  on  January  25,  1950,  the  defendant 
was  [2]  sentenced  to  five  years  on  each  count,  the  sentences 
to  run  concurrently,  and  bail  was  increased  to  $10,000 
pending  appeal. 

The  defendant  appealed  to  this  Court  from  the  judgment 
of  conviction,  and  the  judgment  was  affirmed  on  December 
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Statement  Under  Rule  15(b). 


7,  1950.  A  petition  for  rehearing  was  filed  on  December  19, 
1950,  and  denied  on  January  3,  1951.  A  petition  for  a  writ 
of  certiorari  was  filed  in  the  Supreme  Court  of  the  United 
States  on  January  27,  1951,  and  denied  by  that  Court  on 
March  12,  1951.  The  defendant  surrendered  to  the  United 
States  Marsha]  on  March  22,  1951,  and  was  committed  to 
the  Federal  Penitentiary  at  Lewisburg.  Pennsylvania,  where 
he  is  still  confined. 

The  motion  for  a  new  trial,  from  denial  of  which  the 
present  appeal  is  taken,  was  made  on  January  24,  1952. 
Supplemental  affidavits  in  support  of  the  motion  were  filed 
on  March  12  and  April  21,  1952.  Opposing  affidavits  on 
behalf  of  the  Government  were  filed  on  May  19,  1952.  The 
motion  was  argued  before  Judge  Goddard  on  June  4,  1952, 
and  denied  by  him  in  an  opinion  filed  on  July  22,  1952.  No 
separate  formal  order  denying  the  motion  was  entered. 
Notice  of  appeal  to  this  Court  from  denial  of  the  motion 
was  filed  on  July  31,  1952. 
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[10]     7 

Notice  of  Hearing  of  Motion  for  a  New  Trial  Based  on 
the  Ground  of  Newly  Discovered  Evidence. 

UNITED  STATES  DISTRICT  COURT 

Southern  District  of  New  York. 


United  States  of  America, 


against  [    Criminal  No. 

C-128-402 
Alger  Hiss, 

Defendant. 


Sir : 

Please  take  notice  that  the  within  motion  under  Rule  33 
of  the  Federal  Rules  of  Criminal  Procedure,  for  a  new  trial 
of  the  defendant  herein,  Alger  Hiss,  based  on  the  ground 
of  newly  discovered  evidence,  will  be  brought  on  for  hear- 
ing before  this  Court  at  Room  318  in  the  United  States 
Courthouse,  Foley  Square,  Borough  of  Manhattan,  City 
of  New  York,  on  the  4th  day  of  February,  1952,  at  10 :30 
o'clock  in  the  forenoon  of  that  day  or  as  soon  thereafter  as 
counsel  may  be  heard. 

Dated:    January  24,  1952. 

Beer,  Richards,  Lane  &  Haller, 
Attorneys  for  Defendant, 
70  Pine  Street, 
New  York  5,  New  York. 
To: 

The  Honorable  Myles  J.  Lane, 
United  States  Attorney, 

Southern  District  of  New  York. 
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10  [11] 

Motion  for  a  New  Trial  Based  on  the  Ground  of 
Newly  Discovered  Evidence. 

[Same  Caption.] 

Alger  Hiss,  the  defendant  herein,  pursuant  to  Rule  33  of 
the  Federal  Rules  of  Criminal  Procedure  moves  the  Court 
for  an  order  granting  a  new  trial  on  the  ground  of  newly 
discovered  evidence,  and  for  such  other  and  further  relief 
as  the  Court  may  deem  just  and  proper. 

Dated :    January  24,  1952. 


Beer,  Richards,  Lane  &  Haller, 
By :  Chester  T.  Lane, 

A  member  of  said  firm, 
Attorneys  for  Defendant, 
70  Pine  Street, 
New  York  5,  New  York. 
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[12]     13 
Affidavit  of  Chester  T.  Lane  in  Support  of  Motion. 

[Same  Caption.] 

State  of  New  York      1 
Couxty  of  New  York  j    " 

Chester  T.  Laxe,  being  duly  sworn,  deposes  and  says : 

I  am  an  attorney  at  law,  a  member  of  the  firm  of  Beer, 
Richards,  Lane  &  Haller,  attorneys  for  Alger  Hiss,  the 
defendant  herein,  and  am  in  charge  of  this  case  for  my 
firm.  I  make  this  affidavit  in  support  of  the  defendant's 
motion  for  a  new  trial  on  the  ground  of  newly  discovered  -  . 
evidence  under  Rule  33  of  the  Federal  Rules  of  Criminal 
Procedure. 

The  indictment  contains  two  counts,  each  for  the  crime 
of  perjury  allegedly  committed  by  defendant  on  December 
15, 1948.  The  first  count  alleges  that  on  or  about  December 
15,  1948,  the  Grand  Jurors  duly  impanelled  and  sworn  in 
the  United  States  District  Court  for  the  Southern  District 
of  New  York  were  conducting  an  investigation  pertaining 
to  possible  violations  of  espionage  laws  of  the  United 
States  and  other  federal  criminal  statutes,  and  that  it  was 
material  to  that  investigation  to  ascertain  whether  United 
States  statutes  had  been  violated  by  the  unlawful  abstrac- 
tion or  removal  of  secret,  confidential  or  restricted  docu- 
ments, writings,  sketches,  notes  or  other  papers  by  persons 
employed  by  the  United  States  Government,  or  by  the  15 
furnishing,  delivery  or  transmittal  of  any  such  documents, 
writings,  sketches,  notes  or  other  papers  to  any  unauthor- 
ized persons.  The  first  count  further  alleges  that  the  de- 
fendant, a  witness  before  said  Grand  Jury,  testified  under 
oath  that  he  had  not  turned  over  to  one  Whittaker 
Chambers  any  documents  of  the  State  Department  or  of 
any  other  government  organization,  or  copies  of  any  such 
documents.    The  first  count  charges  that  the  said  testimony 
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16  Affidavit  of  Chester  T.  Lave  in  Support  of  Motion. 

of  defendant  was  false  in  that  the  defendant  "being  then 
and  there  employed  in  the  Department  of  State,  in  or  about 
the  months  of  February  and  March,  1938,  furnished,  deliv- 
ered and  transmitted  to  one  Jay  David  Whittaker 
Chambers,  who  Avas  not  then  and  there  a  person  author- 
ized to  receive  the  same,  copies  of  numerous  secret,  confi- 
dential and  restricted  documents,  writings,  notes  and  other 
papers  the  originals  of  which  had  theretofore  been  re- 
moved and  abstracted  from  the  possession  and  custody  of 
the  Department  of  State." 

The  second  count,  after  realleging  the  allegations  of  the 
first  count  pertaining  to  the   Grand  Jury   investigation, 

17  alleges  that  defendant  further  testified  as  a  -witness  before 
the  Grand  Jury  that  he  thought  he  could  say  definitely 
that  he  had  not  seen  Chambers  after  January  1,  1937. 
It  charges  that  that  testimony  was  untrue  in  that  "the 
defendant  [13]  did  in  fact  see  and  converse  with  the  said 
Mr.  Chambers  in  or  about  the  months  of  Februarv  and 
March,  1938." 

Defendant  pleaded  not  guilty  to  each  count  of  the  indict- 
ment on  December  16,  1948.  The  case  was  first  tried  before 
the  Honorable  Samuel  H.  Kaufman  and  a  jury  from  May 
31,  1949,  until  July  8,  1949.  After  deliberating  over  a 
period  of  28  hours  the  jury  reported  that  it  could  not  agree, 
and  was  discharged.  The  case  was  again  tried  before  the 
Honorable  Henry  W.  Goddard  and  a  jury  from  November 
17,  1949,  until  January  21,  1950.    After  deliberating  over  a 

18  period  exceeding  23  hours,  the  jury  returned  a  verdict  of 
guilty  on  each  count  of  the  indictment.  Defendant  was 
sentenced  on  January  25,  1950,  to  five  years  on  each  count 
of  the  indictment,  the  sentences  to  run  concurrently. 

The  defendant's  appeal  was  argned  on  October  13,  1950. 
The  judgment  was  affirmed  on  December  7,  1950.  A  peti- 
tion for  rehearing  was  filed  on  December  19,  1950,  and 
denied  on  January  3,  1951.  A  petition  for  a  writ  of  cer- 
tiorari was  filed  in  the  Supreme  Court  of  the  United  States 
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on  January  27,  1951,  and  denied  by  that  Court  on  March 
12,  1951.  The  defendant  surrendered  to  the  United  States 
Marshal  on  March  22,  1951,  and  was  committed  to  the  Fed- 
eral Penitentiary  at  Lewisburg,  Pennsylvania,  where  he  is 
still  confined. 


This  case  had  its  origin  in  a  charge  of  membership  in  an 
underground  group  in  the  Communist  Party  made  against 
Alger  Hiss  by  Whittaker  Chambers  before  the  Committee 
on  Un-American  Activities  of  the  House  of  Representa- 
tives on  August  3,  1948.*  Alger  Hiss  denied  these  charges 
under  oath  before  the  House  Committee,  and  challenged  20 
Chambers  to  repeat  his  charges  where  they  would  not  be 
privileged  against  suit  for  libel.  Chambers  having  so  re- 
peated these  charges,  Hiss  on  September  27,  1948,  brought 
suit  for  libel  against  him  in  the  United  States  District 
Court  for  the  District  of  Maryland;  and  on  November  4, 
1948,  commenced  in  that  suit  a  pre-trial  examination  of 
Chambers,  in  the  course  of  which  Mrs.  Chambers  was  also 
examined. 

In  his  pre-trial  examination  in  the  Maryland  action, 
Chambers  was  ashed  by  Alger  Hiss's  attorneys  to  produce 
any  papers  that  he  might  have  received  from  Alger  Hiss. 
On  November  17,  after  an  interval  of  some  days,  Chambers 
produced  four  pencil  memoranda  in  Hiss's  handwriting 
(Government's  Baltimore  Exhibits  1-4)  and  43  typewritten  21 
documents,  all  but  one  of  which  it  was  conceded  for  the 
purposes  of  the  second  trial  were  typed  on  a  Woodstock 
typewriter  once  owned  by  the  Hisses  (Government's  Balti- 
more Exhibits  5-47).    Each  of  these  pencil  memoranda  and 


*  The  designation  "H.  Hearings,  "  is  used  below  for  refer- 
ences to  the  published  testimony  before  the  Committee  (Hearings 
Regarding  Communist  Espionage  in  the  United  States  Government, 
Committee  on  Un-American  Activities,  House  of  Representatives, 
Eightieth  Congress,  Second  Session). 
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typewritten  documents  was  shown  at  the  trial  to  be  either 
a  copy  of  or  excerpt  from,  or  a  summary  or  paraphrase 
of  all  or  part  of,  one  or  more  official  State  Department 
documents  (Government's  State  Exhibits  1-47). 

Upon  the  production  of  Government's  Baltimore  Exhibits 
1-47,  Hiss's  attorneys,  on  his  instructions,  immediately 
turned  them  over  to  the  Department  of  Justice. 

[14]  On  December  2,  1948,  Chambers  delivered  to  agents 
of  the  House  Committee  two  strips  of  developed  microfilm 
which  he  had  hidden  in  a  hollowed-out  pumpkin  (Govern- 
ment's Exhibits  11,  12)  consisting  of  photographs  of  State 
Department  documents   (Government's  State  Exhibits  48 

23  and  50-55).   Enlargements  of  these  photographs  are  marked 
Government's  Baltimore  Exhibits  48  and  SO-.")"). 

Chambers's  production  of  Government's  Baltimore  Ex- 
hibits 1-47  and  Government's  Exhibits  11  and  12  resulted  in 
further  testimony  by  him  before  the  House  Committee,  the 
transcript  of  which  has  never  been  published  by  the  Commit- 
tee (except  for  a  brief  excerpt  read  into  the  record  in  the 
course  of  the  testimony  of  Henry  Julian  Wadleigh  before 
the  Committee).  It  further  resulted  in  Chambers  being  re- 
called, and  Alger  Hiss  being  called,  before  the  Grand  Jury 
of  the  Southern  District  of  New  York.  On  the  last  day  of 
the  Grand  Jury's  term,  December  15,  1948,  Alger  Hiss  gave 
the  testimonv  on  which  the  indictment  is  founded. 


24 


The  Government's  case  was  based  so  largely  on  the  testi- 
mony of  Whittaker  Chambers  that  condensed  recital  of  this 
story  as  told  on  the  stand  is  essential  to  an  understanding 
of  the  importance  of  the  new  evidence  presented  by  this 
motion.  Copy  of  the  printed  record  on  the  appeal  is  on  file 
in  the  office  of  the  Clerk  of  this  Court,  and  references  to  the 
testimony  at  the  second  trial  are  keyed  to  the  page  numbers 


9a 
Affidavit  of  Chester  T.  Lane  in  Support  of  Motion,  25 

of  the  printed  record.     The  following  is  the  substance  of 
Chambers's  story  at  the  second  trial : 

In  1934  Chambers  was  in  Washington,  D.  C,  as  a 
member  of  the  Communist  "underground",  and  in  that 
capacity  first  met  Alger  Hiss  at  "a  restaurant  in  down- 
town Washington"  (which  he  could  not  identify).  The 
introduction  was  effected  by  one  Harold  Ware  ("the 
organizer  of  an  underground  apparatus  in  Washing- 
ton") and  one  J.  Peters  ("the  head  of  the  whole  under- 
ground of  the  American  Communist  Party")  (R. 
233-4).  At  the  meeting  Peters  stated  in  substance  that 
Alger  Hiss,  whom  he  introduced  as  a  Communist,  "was 
to  be  disconnected  from  the  apparatus  which  Ware  was  26 
then  organizer  of"  and  "was  to  become  a  member  of  a 
parallel  organization"  under  Chambers  (R.  235).  This 
meeting  marked  the  beginning  of  a  close  association 
between  Chambers  and  Alger  Hiss,  both  on  a  social 
level  and  as  active  Communist  espionage  agents. 

At  the  time  of  the  alleged  meeting  Hiss  was  counsel 
to  the  Senate  Committee  investigating  the  munitions 
industry  (Nye  Committee),  and  his  first  assignment, 
in  the  new  "organization",  was  to  procure  through  the 
Committee,  for  espionage  purposes,  original  State  De- 
partment documents  that  "dealt  with  some  phases  of 
munitions  traffic,  as  nearly  as  I  can  remember"  (R. 
239).  In  1936  Alger  Hiss  entered  the  Department  of 
State,  and  thereafter,  in  January,  1937,  Chambers  ar-  27 
ranged  a  clandestine  meeting  between  him  and  a  certain 
Colonel  Bykov,  "an  underground  worker  in  a  Soviet 
apparatus"  and  Chambers's  own  superior  in  the  Com- 
munist underground,  at  which  Bykov  stated  in  sub- 
stance that  Russia  was  endangered  by  the  Fascist 
powers,  and  that  Hiss  "could  greatly  help  if  he  would 
procure  documents  from  the  State  Department".  Hiss 
agreed,  and  soon  afterwards  began  to  bring  home  State 
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Department  documents  at  intervals  of  a  week  or  ten 
days  which  [15]  Chambers  would  pick  up  from  him  at 
his  home  and  take  to  Baltimore  for  photographing, 
returning  the  originals  the  same  night  (R.  253-8).  This 
method,  however,  was  unsatisfactory  in  that  it  resulted 
in  the  procurement  of  "just  the  documents  of  a  single 
day"  (R.  258) ;  and  in  the  middle  of  1937,  Chambers 
instructed  Hiss  "to  have  the  papers  brought  out  every 
night,  or  approximately  every  night  and  some  of  them 
typed  as  nearly  verbatim  as  possible  and  some  of  them 
paraphrased"  (R.  258).  The  typing  was  to  be  done  by 
Mrs.  Hiss.     This  practice  was  accordingly  initiated, 

op,  and  in  addition  Alger  Hiss  would  bring  home  and  turn 

over  to  Chambers  originals  of  the  State  Department 
documents  coming  to  his  desk  on  the  particular  days 
of  Chambers's  visits,  and  would  also  turn  over  hand- 
written notes  "about  documents  which  had  passed  under 
his  eyes  quickly  and  which,  for  some  other  reason  he 
was  unable  to  bring  out  *  *  *  "  (R.  258-9).  After  photo- 
graphing, the  originals  would  be  returned  by  Chambers, 
and  the  typed  copies  or  paraphrases  and  handwritten 
notes  would  be  burned.  The  photographs  would  he 
turned  over  to  Bykov  (R.  259). 

On  April  15,  1938,  Chambers  broke  with  the  Com- 
munist Party,  and  discontinued  his  espionage  activities. 
However,  for  some  reason  which  he  has  never  made 
clear,  he  retained  some  of  the  papers  and  exposed  film 

^  which  had  accumulated  in  his  hands,  and  in  May  or 

June,  1938,  confided  them  in  an  envelope  to  his  wife's 
nephew,  Nathan  Levine,  for  safekeeping  (R.  260,  291). 
Levine  testified  that  he  kept  the  envelope  in  an  old 
dumbwaiter  shaft  from  some  time  in  1938  until  Novem- 
ber, 1948,  when  he  returned  it  to  Chambers  (R.  727-9). 
Levine  never  saw  the  contents  of  the  envelope  (R.  727). 
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In  addition  to  these  "official"  contacts  claimed  by  Cham- 
bers during  the  period  from  1934  to  1938,  Chambers  testi- 
fied to  frequent  and  intimate  social  contacts  between  the 
Hiss  and  Chambers  families.  These  involved  stays  in  each 
other's  homes,  visits  on  ceremonial  occasions,  and  out  of 
town  trips  together. 

As  I  have  said,  the  Government's  case  rested  largely  on 
Chambers's  testimony.  As  to  the  first  count,  he  was  the  sole 
witness  who  testified  to  the  alleged  falsity  of  Hiss's  state- 
ments ;  and  to  the  extent  that  meetings  involved  in  the  de- 
livery of  documents  were  relied  on  to  establish  the  second 
count,  he  was  the  sole  such  witness  under  that  count  also. 
Since  this  was  a  perjury  case  the  testimony  of  Chambers  ^ 
had  to  be  substantiated  by  corroborative  evidence  under  the 
rule  of  Weiler  v.  United  States,  323  II.  S.  606.  The  cor- 
roborative evidence  introduced  by  the  Government  to  sup- 
port the  first  count  of  the  indictment  consisted  essentially 
of  the  handwritten  and  typewritten  documents  and  de- 
veloped microfilm  produced  by  Chambers  as  above  de- 
scribed. State  Department  officials  produced  and  authenti- 
cated the  original  official  State  Department  documents  from 
which  the  copies,  paraphrases,  and  photographs  derived. 
The  handwritten  documents  (Government's  Baltimore  Ex- 
hibits 1-4)  were  conceded  to  be  in  Alger  Hiss's  handwriting 
(R.  1073) ;  and  a  Government  expert,  Ramos  C.  Feehan, 
testified  without  contradiction  by  the  defense  that  the  type- 
written documents,  with  the  exception  of  Government's 
Baltimore  Exhibit  10,  were  typed  on  the  same  machine  as  33 
had  been  used  to  type  certain  other  documents  in  evidence 
which  had  concededly  been  typed  on  a  Woodstock  type- 
writer owned  by  the  Hisses  in  the  early  1930's  (R,  1074). 
In  addition,  the  [16]  Government  offered  evidence  that 
Alger  Hiss  had  had  access  (although  not  exclusive  access) 
to  most  of  the  State  Department  documents  which  had  been 
copied,  abstracted  or  photographed. 
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To  the  extent  that  the  meetings  involved  in  the  alleged 
delivery  of  documents  were  used  to  support  Count  Two.  the 
corroborative  evidence  tendered  by  the  Government  was  the 
same  under  that  count  as  under  Count  One.  However,  the 
Government  also  attempted  to  corroborate  Chambers's  tes- 
timony as  to  four  other  alleged  meetings  after  January  1, 
1937:  (1)  a  meeting  in  January,  1937,  at  which  Chambers 
delivered  a  rug  to  Alger  Hiss  "behind  a  restaurant  on  the 
Washington-Baltimore  Road",  as  "a  gift  from  the  Soviet 
people  in  recognition  of  the  work  of  the  American  Com- 
munists" (R.  255);  (2)  an  automobile  trip  made  in 
August,  1937,  by  Chambers  with  Alger  and  Priscilla  Hiss 

35  to  Peterboro,  New  Hampshire  (R.  278-9) ;  (3)  a  meeting  in 
November,  1937,  at  which  Alger  Hiss  lent  Chambers  $400 
for  the  purchase  of  a  car  (R.  2G4) ;  and  (4)  a  meeting  on 
"loosely  a  Christmas  occasion"  in  December,  1937,  at  the 
Chambers's  home  in  Baltimore  (R.  262).  As  to  the  last  of 
these  alleged  meetings,  the  corroboration  was  attempted 
through  Chamber's  wife,  who  testified  to  a  party  on  the 
Hisses'  wedding  anniversary,  December  11,  1937  (R.  968). 
As  to  the  three  other  meetings,  the  proffered  proof  was 
wholly  circumstantial,  with  no  probative  force  as  corrobora- 
tion. 

Conspicuously,  the  only  person  other  than  Mr.  and  Mrs. 
Chambers  produced  by  the  Government  to  testify  to  any 
disputed  meeting  between  Alger  Hiss  and  Chambers  at  any 
time  was  an  alleged  maid  of  the  Chamberses,  one  Edith 

3«  Murray,  who  claimed  to  have  worked  for  the  Chamberses 
under  the  assumed  name  "Cantwell"  in  Baltimore  at  903 
St.  Paul  Street  from  the  fall  of  1934  to  the  spring  of  1930, 
and  at  1617  Eutaw  Place  from  the  fall  of  1935  to  the  spring 
of  1936,  and  to  have  seen  Priscilla  Hiss  four  times,  and 
Alger  Hiss  once,  in  the  Chambers  home  at  1617  Eutaw  Place 
in  the  latter  winter.  Mrs.  Murray's  first  appearance  as  a 
witness  was  at  the  second  trial,  and  although  she  was  pres- 
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ent  in  the  courthouse  on  the  opening  day  of  the  trial  she 
was  not  produced  as  a  witness  until  the  last  day  of  the  two- 
months'  trial,  at  practically  the  close  of  the  Government's 
case  in  rebuttal  (R.  3032-3). 
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In  defense,  Hiss  steadfastly  asserted  that  this  statements 
before  the  Grand  Jury  had  been  truthful.  He  denied  any 
Communist  membership  or  affiliation  of  any  kind,  denied 
having  given  Chambers  any  State  Department  documents, 
and  denied  any  close  association  with  Chambers  or  his 
family.     He  testified  that  in  December,  1934,  or  January, 

1935,  when  he  was  counsel  to  the  Nye  Committee,  Chambers 
came  to  see  him,  introducing  himself  as  George  Crosley,  a 
free-lance  writer  doing  a  series  of  articles  on  the  munitions 
investigation  (R.  1841,  1843-4).  At  one  of  the  several  sub- 
sequent meetings  at  lunch,  Chambers  told  Hiss  that  he  was 
planning  to  come  to  Washington  for  a  few  months  to  com- 
plete his  articles  on  the  munitions  investigation,  and  was 
looking  for  a  place  to  live  with  his  wife  and  child.  This  con- 
versation resulted  in  Hiss's  subletting  his  apartment  at 
2831  28th  Street,  Washington,  to  Chambers— the  Hisses 
having  moved  to  a  house  at  2905  P  Street  and  having  the 
balance  of  the  apartment  lease  on  their  hands  (R,  1846-9, 
1851-2).  Before  moving  into  the  28th  Street  apartment  the 
Chamberses  spent  a  few  days  at  the  Hisses'  P  Street  [17] 
house,  Chambers  having  told  Hiss  that  he  and  his  wife  and  39 
child  had  arrived  but  that  the  van  bringing  their  effects  had 
been  delayed  (R.  1852-3).  Hiss  and  Chambers  met  a  few 
times  thereafter,  the  last  meeting  being  in  the  spring  of 

1936,  when  Hiss  refused  Chambers's  request  for  the  latest 
of  a  number  of  small  loans  (R.  1869-70).  Both  Alger  and 
Priscilla  Hiss  denied  any  visits  by  either  of  them  to  any  of 
the  Chambers  homes,  any  visits  by  Mr.  and  Mrs.  Chambers 
to  the  Hisses'  30th  Street  or  Volta  Place  homes,  and  any 
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trips  with  Chambers  except  for  one  occasion  when  Hiss 
gave  Chambers  a  ride  from  Washington  to  New  York 

A  large  number  of  persons  of  unquestionable  integrity 
testified  to  Hiss's  good  character,  and  Hiss  introduced  sub- 
stantial evidence  that  his  beliefs  and  attitudes,  in  the  State 
Department  and  elsewhere,  had  consistently  shown  his 
devotion  to  the  interests  of  the  United  States. 

In  addition,  the  defense — though  faced  with  the  peculiarly 
difficult  problem  of  proving  a  negative  after  the  lapse  of 
many  years — introduced  independent  evidence  specifically 
controverting  many  of  the  factual  statements  made  by 
Chambers  in  his  testimony.  As  an  illustration:  On  the 
4-.  alleged  Peterboro  trip  Chambers  and  the  Hisses  were  sup- 
posed to  have  stayed  in  an  inn  known  as  Bleak  House.  The 
operator  of  the  Inn,  Mrs.  Lucy  Elliott  Davis,  testified  that 
she  had  never  seen  the  Hisses  before  the  first  trial  and  had 
never  seen  Chambers.  She  kept  a  guest  book  in  which  it 
was  her  practice  to  have  all  guests  register ;  the  guest  book, 
produced,  contained  no  entries  which  could  represent  Cham- 
bers and  the  Hisses  under  their  own  or  any  other  names 
(R.  1G70-9).  Chambers  himself  was  unable  to  locate  the 
tourist  home  where  he  claimed  to  have  stayed  with  the 
Hisses  on  their  way  to  Peterboro  (It.  433-5,  438). 

The  defense  also  introduced  evidence  as  to  the  probable 
sources  of  such  accurate  information  as  Chambers  and  M is. 
Chambers  did  seem  to  have  as  to  facts  concerning  Alger 
Hiss,  his  family,  and  their  residences,  beyond  such  facts  as 
42  could  readily  have  been  learned  during  their  conceded  brief 
association.  For  example,  it  was  shown  that  meetings  were 
arranged  by  the  FBI  in  February,  1949,  between  Chambers 
and  the  Hisses'  two  former  maids,  Claudie  Cat  let  t  and 
Martha  Pope,  at  which  Chambers  questioned  the  maids 
about  the  interior  of  the  Hisses'  houses  (P.  4G2-72,  G72-3, 
1545-50,  1570-3).  Likewise,  the  FBI  before  the  first  trial 
asked  Olivia  (  Plum)  Fountain  Tesone,  a  friend  of  the  Hisses 


u 


15a 

Affidavit  of  Chester  T.  Lane  in  Support  of  Motion. 

and  an  architect,  "a  good  many  detail  questions  about  the 
various  houses  the  Hisses  had  occupied"  (R.  1785-6),  and 
secured  from  Teunis  F.  Collier,  a  contractor-builder,  floor 
plans  of  the  30th  Street  and  Volta  Place  houses  as  they 
were  when  the  Hisses  occupied  them  (R.  1734-42).  Where 
such  sources  of  information  were  not  available  to  Chambers 
and  his  wife,  defense  witnesses  showed  that  they  had  made 
demonstrable  mistakes  (see,  e.rj.,  R.  966,  1525,  1528,  1747, 
regarding  the  color  of  the  30th  Street  house  at  the  time  the 
Hisses  lived  there). 

The  proof  discrediting  the  alleged  corroborative  effect  of 
the  Baltimore  documents  need  not  be  stated  at  length  here. 
As  to  the  handwritten  notes,  these  were  shown  to  have  cov- 
ered matters  on  which  it  would  have  been  appropriate  for 
Alger  Hiss  to  make  notes  as  an  aid  in  reporting  to  his  su- 
perior, and  contained  abbreviations  obviously  suited  only  to 
his  personal  use.  As  to  the  typewritten  documents,  typed  ap- 
parently on  a  machine  which  had  been  owned  by  the  Hisses, 
it  was  shown  by  the  Government's  own  proof  that  Cham- 
bers had  other  [18]  State  Department  sources  for  the  State 
Department  originals,  of  whom,  Henry  Julian  Wadleigh 
was  one  but  by  no  means  the  only  one  (R.  1254),  and  that 
the  typewriter  was  out  of  the  Hisses'  possession  by  some 
time  in  April,  1938,  at  the  very  latest  (the  latest  document 
copied  was  dated  April  1,  1938).  And  as  for  Chambers's 
statement  that  all  the  documents  (except  possibly  Govern- 
ment's Baltimore  Exhibit  10)  had  been  given  to  him  by 
Alger  Hiss,  routing  marks  and  other  indicia  showed  that  a  45 
number  of  them  were  most  unlikely  to  have  been  available 
to  Alger  Hiss  and  most  Ukely  to  have  been  available  to 
others  who  might  have  been  Chambers's  sources. 
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Summary  of  Grounds  of  This  Motion 

1.  Apart  from  the  testimony  of  Chambers  and  his  wife, 
the  Government's  ease  rested  in  principal  part  on  the 
Baltimore  Documents,  which  a  Government  expert  testified 
had  been  typed  on  a  Woodstock  typewriter  owned  by  the 
Hisses.  Newly  discovered  evidence  shows,  and  we  offer  to 
demonstrate  on  this  motion,  that  a  technique  of  forgery  by 
typewriter  exists  which  was  not  known  about  at  the  time 
of  the  trial,  and  which  if  it  could  have  been  demonstrated 
at  the  trial  would  have  fatally  undermined  the  essential 
identifying  testimony  of  the  Government's  expert. 
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2.  The  typewriter  supposed  to  have  typed  the  Baltimore 
Documents  was  put  in  evidence  at  the  trial  as  a  physical 
exhibit,  and  was  used  by  the  Government  before  the  jury 
as  a  dramatic  visual  illustration  of  Hiss's  guilt.  Newly 
discovered  evidence  points  strongly  to  the  conclusion  that 
the  typewriter  found  and  produced  by  the  defense  in  the 
belief  that  it  was  the  original  Hiss  machine  was  in  fact 
a  carefully  constructed  substitute,  which  could  only  have 
been  fabricated  for  the  deliberate  purpose  of  falsely  in- 
criminating Alger  Hiss. 

3.  Though  the  Chamberses  testified  to  long  and  close 
social  relations  with  the  Hisses,  in  public  as  well  as  in 
private,  Edith  Murray,  a  supposed  former  maid  of  the 
Chamberses,  was  the  only  person  ever  produced  by  the 
Government  to  testify  to  any  such  relations.  She  was 
first  produced  on  the  last  day  of  the  second  trial,  thus 
enhancing  her  dramatic  effect  on  the  jury  and  depriving  the 
defense  of  any  opportunity  to  prepare  for  cross-examina- 
tion or  to  test  her  credibility.  Newly  discovered  evidence 
demonstrates  that  her  identification  of  the  Hisses  as  visitors 
at  the  Chamberses'  home  cannot  have  any  foundation  in 
fact. 
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4.  The  core  of  the  Government's  case  lay  in  the  Baltimore 
Documents  and  in  Chambers's  story  that  they  were  docu- 
ments supplied  to  him  by  Hiss  for  espionage  purposes. 
To  support  Chambers's  story  it  is  essential  that  his  alleged 
conpiracy  with  Hiss  should  have  continued  until  a  few 
days  after  April  1,  1938,  the  date  of  the  last  of  the  Balti- 
more Documents.  Newly  discovered  evidence  establishes 
that  Chambers  quit  his  Communist  Party  activities  at  the 
latest  several  weeks  before  April  1,  1938,  and  thus  estab- 
lishes that  Chambers's  entire  testimony  regarding  the 
Baltimore  Documents  is  a  fabrication. 

[19]  5.  Chambers's  story  depended  upon  implicating  pjq 
Hiss  in  a  Communist  Party  group  or  cell  containing  several 
other  designated  members.  Up  to  the  end  of  the  second 
trial  no  other  alleged  member  of  the  group  had  been  will- 
ing to  testify  publicly  as  to  whether  the  group  had  in  fact 
ever  existed  and,  if  so,  what  its  membership  was.  Newly 
discovered  evidence,  from  one  prominent  alleged  member 
of  the  group,  in  the  form  of  sworn  testimony  before  a  Con- 
gressional Committee,  establishes  that  while  such  a  group 
did  exist,  Alger  Hiss  was  not  a  member  of  it. 

I 
The  Typewriter 


Following  the  conviction  of  Alger  Hiss  by  the  jury  on 
January  21,  1950,  on  what  his  counsel  were  satisfied  was 
in  essential  part  perjured  and  fabricated  evidence,  the 
whole  case  was  reexamined  with  a  view  to  trying  to  find 
out  how  Chambers  had  been  able  to  produce  documents 
typed,  or  appearing  to  be  typed,  on  a  typewriter  owned  by 
Alger  Hiss  and  his  wife.  One  possibility  was  that  Chambers 
had  simply  borrowed  the  typewriter,  either  when  it  was 
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in  the  possession  of  the  Hisses  or  after  it  had  been  given 
to  the  sons  of  their  colored  maid.  This  possibility  had 
been  fully  explored  at  the  trial — without  apparently  con- 
vincing the  jury;  and  it  seemed  unlikely  that  any  new  evi- 
dence could  be  found  to  prove  that  Chambers  had  conducted 
what  was  in  all  probability  a  clandestine  operation  known 
only  to  himself. 

The  alternative  possibility  was  that  instead  of  using  the 
Hiss  typewriter,  Chambers  had  in  some  way  forged  the 
Baltimore  Documents  so  as  to  make  them  appear  to  have 
been  written  on  the  Hiss  typewriter.  This  possibility  had 
not  theretofore  been  explored  because  of  a  general  belief 
that  experts  in  the  examination  of  questioned  typewritten 
documents  were  able  to  detect  to  a  scientific  certainty 
whether  two  given  documents,  or  sets  of  documents,  were 
typed  on  the  same  or  on  different  machines.  The  scientific 
method  by  which  this  is  customarily  done  had  been  demon- 
strated by  the  Government's  witness  Feehan  in  his  testi- 
mony in  this  case,  and  advice  from  experts  employed  by 
the  defense  had  furnished  no  reason  to  question  the  sound- 
ness of  Feehan's  method  or  the  correctness  of  his  results. 

But  after  extended  reflection  it  occurred  to  me  that  the 
method  employed  by  Feehan  and  other  experts  rested  on 
an  assumption  that  if  two  typed  documents  contained  a 
certain  number  of  similar  deviations  from  the  norm  a 
repetition  of  similar  peculiarities  in  a  certain  number  of 
the  typed  characters  employed  in  the  two  documents — the 
***  laws  of  chance  would  preclude  the  possibility  that  two  dif- 
ferent machines  had  been  used.  This  assumption,  while 
doubtless  sound  enough  in  the  ordinary  type  of  case,  ap- 
peared to  neglect  altogether  the  possibility— if  it  was  one — 
that  a  typewriter  might  be  deliberately  created,  or  adapted, 
so  as  to  duplicate  some,  if  not  all,  of  the  peculiar  character- 
istics of  another.  I  decided  to  explore  this  possibility — to 
see  whether  a   typewriter  could  be  created  which   would 
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duplicate  a  sufficient  number  of  the  peculiar  characteristics 
of  another  to  meet  the  tests  which  as  applied  by  Mr.  Fee- 
han  had  satisfied  him  that  the  same  machine  had  been  used 
in  this  case  for  the  two  sets  of  documents.  If  this — which 
so  far  as  I  know  had  never  before  been  generally  supposed 
possible — could  be  done,  the  demonstration  of  it  would,  it 
seemed  to  me,  neutralize  the  "scientific"  evidence  which 
had  been  necessary  to  [20]  corroborate  Chambers's  testi- 
mony and  which  hence  had  been  vital  to  the  Government's 
case. 

Accordingly,  I  consulted  one  Martin  K.  Tytell,  a  noted 
typewriter  engineer  in  New  York  City,  and  explained  my 
problem  to  him.  I  asked  whether,  without  ever  seeing  the  ^q 
typewriter  in  evidence  in  the  Hiss  case — Woodstock  #230,- 
099 — but  working  simply  from  sample  documents  typed  on 
that  machine,  he  could  make  another  typewriter  which  would 
produce  typed  documents  so  similar  in  peculiar  typing  char- 
acteristics to  the  samples  as  to  meet  the  tests  of  identity 
applied  by  Mr.  Feehan.  He  said  that  not  only  could  he  do 
that,  but  he  believed  that  he  could  make  a  machine  the 
product  of  which  would  be  so  exactly  similar  in  all  respects — 
not  merely  in  the  ten  or  so  characters  analyzed  by  Mr.  Fee- 
han— that  no  expert  could  distinguish  documents  typed  on 
the  two  machines,  even  if  put  on  his  guard  by  warning  in 
advance  that  a  deliberate  effort  had  been  made  to  con- 
struct a  duplicate  machine.  Of  course,  he  said,  an  expert 
not  so  forewarned  (as  Mr.  Feehan  was  presumably  not 
forewarned)  would  be  even  more  likely  to  be  mistaken  in 
his  attempted  identification. 

At  my  request  Air.  Tytell  undertook  to  try  to  create  such 
a  machine.  The  machine  he  built  is  now  in  my  possession 
and,  as  his  affidavit  (Exhibit  I-A  annexed)  shows,  it  was 
constructed  solely  from  samples  of  typing  on  the  alleged 
Hiss  machine.  Neither  he  nor  anyone  working  with  him 
has  been  allowed  at  any  time  to  inspect  the  machine  which 
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he  was  attempting  to  duplicate,  or  to  take  impressions  of 
the  original  type  on  it. 

It  became  apparent  early  in  the  experiment  that  it  would 
be  necessary  to  secure  the  assistance  of  an  expert  docu- 
ment examiner,  not  participating  in  the  manufacture  of  the 
machine,  who  would  inspect  the  results  as  the  experiment 
progressed  and  give  suggestions  as  to  where  improvement 
was  needed.  Finding  such  an  expert  proved  an  extremely 
time-consuming  task.  Expert  after  expert  declined  to  take 
any  part  in  the  experiment,  some  of  them  basing  their  refu- 
sal on  firm  disbelief  in  the  possibility  of  the  experiment's 
success,  and  others  more  or  less  frankly  intimating  that 
they  did  not  wish  to  contribute  to  the  success  of  any  ex- 
periment which  they  feared  would  have  adverse  effects  on 
the  profession  of  document  examination.  One  well  known 
expert  placed  his  refusal  on  the  ground  that  in  order  to 
demonstrate  the  success  of  the  experiment  he  would  have 
to  try  to  deceive  a  brother  expert,  which  ho  would  consider 
an  unethical  course  of  action. 

After  many  months  an  associate  suggested  to  me  that  I 
consult  Miss  Elizabeth  McCarthy,  whom  he  described  as 
the  leading  document  expert  in  New  England.  I  did  so, 
and  found  her  willing  and  able  to  help.  Her  work  during 
the  course  of  the  experiment  has  been  confined  to  examin- 
ing and  comparing  samples  from  the  two  machines,  advis- 
ing as  to  progress,  and  making  suggestions  as  to  improve- 
ment. At  the  conclusion  of  the  experiment  I  asked  her 
to  embody  her  conclusions  as  to  its  success  in  an  affidavit. 
Her  affidavit  is  annexed  as  Exhibit  I-B.  As  it  shows,  she 
concludes  that  the  duplication  has  progressed  to  such  a 
degree  that  an  expert  in  the  field,  however  highly  qualified, 
would  find  it  difficult  if  not  impossible  to  distinguish  be- 
tween samples  from  the  two  machines.  Her  affidavit  an- 
nexes samples  from  the  two  machines,  which  she  believes 
will  demonstrate  the  soundness  of  her  conclusion. 
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Of  course,  any  expert  now  examining  these  samples  in 
the  knowledge  that  two  machines  have  been  used  will  be 
forewarned  to  use  much  [21]  more  rigid  standards  of  ex- 
amination and  comparison  than  would  heretofore  have 
been  the  case.  It  is  Miss  McCarthy's  opinion  that  even 
though  an  expert  so  forewarned  might  on  that  account  bo 
successful  in  differentiating  the  products  of  the  two  ma- 
chines, an  expert  not  so  forewarned  would  conclude  that 
all  the  samples  were  made  on  a  single  machine.  Moreover, 
she  expresses  the  opinion  that  the  relative,  even  if  not 
complete,  success  of  the  experiment  demonstrates  that  the 
testimony  of  the  Government's  expert,  Mr.  Feehan,  at  the 
second  trial,  basing  his  conclusion  of  identity  of  machines  g2 
on  the  identity  of  only  ten  characters  in  the  two  sets  of 
documents,  is  absolutely  worthless. 

As  the  experiment  was  reaching  its  conclusion  I  also  en- 
listed the  aid  of  Mrs.  Evelyn  S.  Ehrlich,  of  Boston,  Massa- 
chusetts, who  was  for  many  years  associated  with  the  Fogg 
Art  Museum  at  Harvard  University  as  an  expert  in  the 
detection  of  typographic  and  other  forgeries.  I  submitted 
to  her  samples  from  the  two  machines,  taken  in  December, 
L951,  and  early  January,  1952.  Without  any  key  from  me 
she  successfully  differentiated  the  machines,  but  told  me 
that  she  considered  the  duplication  to  be  far  more  precise 
than  she  had  imagined  possible,  and  that  in  her  opinion 
only  a  very  small  number  of  minor  discrepancies  remained 
on  the  basis  of  which  an  expert  could  possibly  differentiate 
the  machines.  I  then  asked  her  to  read  Mr.  Feehan's  tes- 
timony at  the  second  trial  and,  having  done  so,  to  give  me 
her  opinion  as  to  whether  the  products  of  my  two  machines 
would  show  as  many  identical  peculiarities  as  Mr.  Feehan 
had  relied  on  in  his  testimony  as  sufficient  to  prove  that  the 
Baltimore  Documents  and  the  Hiss  standards  had  been 
t] ped  on  a  single  machine.  She  advised  me  that  that  was 
her  opinion  and,  further,  that  in  her  opinion  the  duplication 
had  proceeded  to  a  point  where  any  document  expert  who, 
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acting  with  reasonable  care,  applied  the  Feehan  criteria 
to  specimens  from  the  two  machines  in  the  condition  which 
they  were  in  at  the  time  the  samples  she  had  seen  were 
made,  would  reach  the  conclusion  that  a  single  machine  had 
been  used  to  type  the  two  sets  of  samples. 

At  my  request  Mrs.  Ehrlich  has  embodied  her  opinion  in 
an  affidavit  (Exhibit  T-C)  and  has  accompanied  her  opinion 
with  extensive  photographic  material  demonstrating  the 
basis  for  her  opinion.  As  she  points  out  in  her  affidavit, 
the  examples  she  selects  are  illustrative  only,  as  she  finds 
in  the  two  sets  of  documents  far  more  identical  deviations 
than  the  ten  on  which  Mr.  Feehan  relied  in  his  testimony. 
0K  In  addition,  I  asked  Mrs.  Ehrlich  whether,  from  compari- 
son of  available  specimens  of  the  Hiss  standards  with 
current  samples  from  Woodstock  #230,099  she  could  form 
any  conclusion  as  to  whether  Woodstock  #230,099  was  in 
fact  the  machine  used  to  type  the  Hiss  standards.  Her 
opinion,  expressed  in  her  affidavit,  again  with  illustrative 
photographic  material,  raises  serious  question  as  to  whether 
it  was,  although  in  the  absence  of  original  documents  in 
better  condition  she  finds  it  impossible  to  form  a  definite 
opinion. 

The  significance  of  the  evidence  offered  on  this  point  is 
that  it  demonstrates  a  technique  of  forgery  which  experts 
have  heretofore  not  considered  practicable,  and  which  Mr. 
Feehan  cannot  be  supposed  to  have  taken  into  account. 
That  technique  depends,  of  course,  upon  the  availability 
of  specimens  from  the  typewriter  to  be  duplicated;  but 
there  is  no  question  that  such  specimens  would  have  been 
available  in  this  case.  The  new  evidence  therefore  renders 
valueless  the  testimony  relied  upon  by  the  Government 
to  ascribe  the  typing  of  the  Baltimore  Documents  to  the 
Hiss  machine. 
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[22] 


Indications  of  Forgery  in  This  Case 

As  it  became  more  evident  in  the  course  of  the  experiment 
described  in  Point  I  above  that  Chambers  could  have 
created  a  machine  so  similar  in  its  product  to  that  owned  by 
the  Hisses  in  the  early  1930's  as  to  "stump  the  experts", 
counsel  for  Alger  Hiss  began  to  turn  their  attention  to  the 
problem  of  why  Chambers  should  have  done  so,  and,  if 
he  had,  what  had  become  of  it.  As  to  ivhy  he  should  have 
done  so,  it  could  have  been  because  he  could  not  find  the 
original  Fansler-Hiss  machine  when  he  needed  it,  or,  if  he 
knew  where  it  was,  could  not  or  did  not  dare  steal  it.  The 
risks  of  discovery  involved  in  even  a  discreet  hunt  for  the 
old  machine  might  have  seemed  considerable,  and  would  be 
avoided  by  using  a  duplicate  machine  if  the  forgery  could  be 
made  convincing  enough. 

On  the  other  hand,  it  could  have  been  that  Chambers  got 
hold  of  the  original  Fansler-Hiss  machine  and  found  it 
unworkable.  This  could  have  been  so  whether  the  forgery 
occurred  in  1938  (the  approximate  date  of  the  State  Depart- 
ment documents)  or  in  1948,  when  he  needed  to  fabricate 
some  evidence  to  protect  himself  in  the  libel  suit;  for  there 
was  evidence  at  the  trial,  not  emanating  from  Chambers, 
that  the  Fansler-Hiss  machine  was  unworkable  in  1938  (R. 
1598-9,  1728-9)  and  also  in  1945,  when  Lockey  found  it  in 
the  rain  (R.  1558-9,  2G37).  In  this  case,  it  would  have  been 
necessary  to  fabricate  a  duplicate,  and  it  would  have  been 
most  natural,  when  the  work  of  duplication  and  forgery 
was  completed,  to  return  the  duplicate  in  place  of  the  orig- 
inal as  a  means  of  increasing  the  deception. 

The  more  this  theory  was  considered,  the  more  tenable  it 
appeared,  especially  if  the  forgery  and  substitution  oc- 
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Burred  in  1948.  When  Chambers  appeared  before  the 
House  Committee  on  Un-American  Activities  in  August, 
1948,  he  gave  no  hint,  any  more  than  he  had  done  in  his 
meetings  with  Berle  (1939)  and  Raymond  Murphy  |  1945-6), 
thai  there  were  any  such  things  as  the  Baltimore  Docu- 
ments in  existence.  Not  until  the  pre-trial  deposition 
hearings  in  the  libel  suit  in  Baltimore  in  November,  1948, 
did  he  suddenly  change  his  story,  assert  that  Alger  Hiss 
had  been  engaged  in  an  actual  espionage  operation,  and 
produce  the  Baltimore  Documents  with  the  charge  thai  they 
had  been  typed  by  Priscilla  Hiss  and  given  to  him  by  Alger. 
On  the  face  of  it  this  switch  suggested  that  the  documents 

71  had  been  recently  typed;  and  the  documents  themselves 
showed  that  they  had  been  typed  on  a  machine  in  adequate 
working  condition.  Moreover,  the  machine  recovered  by  the 
defense  from  Lockey  and  placed  in  evidence  (Woodstock 
#230,099;  Defendant's  Exhibit  DTJU)  was  clearly  in  ade- 
quate working  condition;  Government  witness  McCool 
demonstrated  its  fitness  in  court  at  the  trial  (Government's 
Exhibit  66-A;  ~R.  3019),  and  I  can  state  from  my  own 
observation  that  it  is  still  a  relatively  efficient  machine. 

Againsl  this  background  another  peculiarity  began  to 
assume  importance.  It  had  been  established  at  the  trial 
that  the  Hisses  had  disposed  of  their  typewriter  by  giving 
it  to  the  two  sons  of  their  colored  maid,  "Mike"  and  "Pat" 
Catlett,  possibly  as  early  as  December,  L937,  and  certainly 
no  later  than  April,  1938  (B.  1584-6,  1716-7,  1719-22.  1731-2. 
2965-7).  Before  the  trials  both  the  Government  and  the 
defense  had  made  earnest  efforts  to  trace  the  machine. 
Finally,  the  defense  had  been  successful  in  locating  a  type- 
writer which,  allowing  [23]  for  lapses  in  memory  over  the 
years,  answered  the  description  of  the  Hiss  machine,  and 
which  appeared  to  be  traceable  through  several  hands 
back  to  the  Catletts.  An  expert  retained  by  the  defense 
had   examined   the  machine  and   typing   from   it.   and  ex- 
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pressed  the  opinion  that  it  was  the  same  machine  as  had 
been  used  for  the  admitted  Hiss  specimens.  The  defense 
had  accordingly  introduced  it  at  the  trials  on  the  theory 
that  it  was  the  Hiss  machine,  and  the  Government  ap- 
peared to  take  the  same  view;  in  fact  the  prosecutor,  in 
summation  to  the  jury  at  the  second  trial,  pointed  to  the 
machine,  and  said  dramatically:  "They  [the  Baltimore 
Documents]  were  typed  on  that  machine  (indicating).  Our 
man  said  it  was"  (R.  3254).  And  the  jury  was  even  in- 
structed by  the  trial  judge  that  the  identification  of  the 
typewriter  was  part  of  the  Government's  case  (R.  3272). 

Yet  in  fact  no  Government  man  had  said  anything  of  the 
kind.  Xo  witness  for  either  side  had  testified  that  Defend- 
ant's Exhibit  UUU  was  the  machine  used  for  the  Baltimore 
Documents,  or  for  the  Hiss  standards  typed  in  the  early 
thirties.  The  defense  would  have  had  no  occasion  to  make 
such  an  identification,  but  it  seemed  peculiar  that  the  Gov- 
ernment's case  had  been  silent  on  the  matter.  The  typo- 
writer  had  been  impounded  with  the  clerk  by  court  order 
at  the  conclusion  of  the  first  trial.  I  am  informed  (although 
I  have  not  been  able  to  verify  the  fact)  that  at  some  time 
between  the  two  trials  the  machine  was  temporarily  re- 
leased to  the  Government  (presumably  by  authority  of  the 
Court)  so  that  for  all  I  know  it  may  have  been  submitted 
to  expert  examination  by  the  Government  at  that  time. 
"Whether  it  was  or  not  is  immaterial;  in  either  event  the 
Government  made  no  effort  at  the  second  trial  to  identify 
it  by  testimony  as  the  Fansler-Hiss  machine.  The  Govern- 
ment's expert  Feehan  confined  his  testimony  to  comparison 
of  the  Baltimore  Documents  and  the  admitted  Hiss  speci- 
mens. Could  it  be  that  the  Government  also  was  suspicious 
of  the  machine's  authenticity.' 

In  the  light  of  all  these  considerations,  and  bearing  in 
mind  that  the  expert  who  before  the  trials  had  identified 
the  machine  for  the  defense  had  rested  his  opinion  on  iden- 
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tical  peculiarities  in  only  three  characters,  apparently  with- 
out consideration  of  the  possibility  of  a  deliberately  fabri- 
cated machine,  I  determined  to  make  a  thorough  study  of 
the  authenticity  of  Woodstock  #230,099.  That  study  lias 
produced  results  which  are  startling,  as  far  as  they  go. 
Admittedly,  for  reasons  described  below,  they  do  not  go  far 
enough  to  demonstrate  with  any  certainty  that  #230,099  is 
a  fabrication ;  but  I  believe  that  they  go  far  enough  to  cast 
serious  doubt  on  its  authenticity,  and  to  justify  calling  upon 
the  Court  for  its  aid  in  supplying  the  missing  links  in  the 
chain  of  evidence. 

rjrj        The  general  conclusions  from  my  investigation  are  as 
follows : 

1.  According  to  the  best  information  I  have  been  able 
to  uncover,  a  Woodstock  typewriter  bearing  the  serial  num- 
ber 230,099  would  have  been  manufactured  in  or  around 
August,  1929,  and  certainly  no  earlier  than  the  first  week 
of  July  1929.  At  the  same  time  the  best  available  informa- 
tion indicates  that  the  typeface  style  on  our  machine  (#230,- 
099)  was  a  style  used  by  the  Woodstock  Company  only  in 
typewriters  manufactured  in  1926,  1927  and  1928,  and  pos- 
sibly the  early  part  of  1929.  These  inconsistencies  point  to 
the  conclusion  that  #230,099  is  a  fabricated  machine. 

[24]  2.  The  documents  admittedly  typed  by  the  Hisses 
7g  on  the  machine  owned  by  them  in  the  early  1930's  (Govern- 
ment's Exhibits  34,  36,  37,  39,  and  46-B;  Defendant's  Ex- 
hibits SS,  TT)  were  typed  on  a  machine  previously  owned 
by  Mr.  Thomas  Fansler,  father  of  Mrs.  Hiss.  The  avail- 
able evidence  points  to  the  fact  that  this  machine  was  in  use 
in  Mr.  Fansler's  office  at  least  as  early  as  July  S,  L929,  and 
therefore  could  not  have  been  the  typewriter  now  in  the 
possession  of  the  defense — #230,099. 
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3.  The  Government  has  interested  itself  in,  and  has  since 
before  the  second  trial  had  information  about,  another  ma- 
chine, bearing  a  different  serial  number.  There  is  some 
indication  that  the  Government  has  in  fact  found  the  ma- 
chine for  which  it  was  searching.  In  view  of  the  conclu- 
sions in  paragraphs  1  and  2  above,  it  would  seem  probable 
that  this  machine,  rather  than  #230,099,  is  the  original 
Fansler-Hiss  machine.  Significantly,  my  investigation  of 
the  authenticity  of  #230,099  is  the  only  phase  of  my  in- 
vestigative activity  which  to  my  knowledge  has  invoked 
Government  surveillance. 

The  data  upon  which  the  foregoing  conclusions  are  based 
can  only  be  understood  by  a  somewhat  detailed  account  of     80 
my  investigation. 

History  of  Investigation  of  the  Typewriter 

Early  in  the  course  of  the  experiment  described  in  Point 
I,  I  sent  a  representative  to  the  Woodstock  factory  at 
Woodstock,  Illinois,  to  secure  type  of  the  same  kind  as  used 
in  #230,099.  Upon  his  return  he  informed  me  that  Mr. 
Schmitt,  the  Factory  Manager,  had  advised  him  that  the 
kind  of  type  he  was  looking  for  could  not  belong  to  a  ma- 
chine with  the  serial  number  230,099,  since  such  a  machine 
would  have  been  manufactured  in  August  or  September, 
1929,  whereas  the  kind  of  type  requested  had  been  discon- 
tinued at  the  end  of  1928.  He  also  told  me  that  Mr.  Schmitt  81 
had  mentioned,  without  elaboration,  that  his  company  "had 
helped  the  FBI  find  the  typewriter  in  the  Hiss  case." 

In  an  attempt  to  verify  the  information  given  by  Mr. 
Schmitt  as  to  the  date  of  manufacture  of  #230,099,  I  had 
an  inquiry  made  by  Mr.  Robert  C.  Goldblatt,  a  typewriter 
expert  of  Chicago,  Illinois.  This  inquiry  resulted  in  an 
affidavit  from  J.  T.  Carlson,  Vice-President  in  Charge  of 
Manufacturing  of  R.  C.  Allen  Business  Machines,  Inc.,  the 
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company  which  succeeded  to  the  business  of  the  Woodstock 
Typewriter  Company.  Mr.  Carlson's  affidavit,  which  I 
annex  as  Exhibit  II-A,  indicated  thai  a  machine  with  a  serial 
number  only  slightly  lower  than  230,099  would  have  been 
made  in  April  or  May,  1929. 

In  view  of  this  divergence  of  reports,  I  arranged  to  have 
representatives  again  visit  Woodstock  to  seek  an  explana- 
tion of  the  discrepancy.  My  representatives  reported  to  me 
that  at  this  meeting  Mr.  Carlson  stated  that  his  affidavit 
had  been  prepared  for  him  by  a  clerk  and  that  he  himself 
was  not  familiar  with  the  facts.  He  and  Mr.  Schmitt  then 
produced  for  inspection  certain  production  records  which 
33  showed  the  number  of  machines  manufactured  each  month 
during  the  year  1929,  as  well  as  the  serial  numbers  at  the 
beginning  and  end  of  that  year.  One  of  my  representatives, 
an  attorney,  further  reported  to  me  that  after  examining 
these  records  and  discussing  their  significance  with  Messrs. 
Carlson  and  Schmitt  he  prepared  a  draft  of  an  affidavit  for 
Mr.  Schmitt's  signature,  setting  forth  as  accurately  as  he 
could  the  [25]  relevant  facts  from  the  records  and  the  in- 
ferences which  he  thought  could  properly  be  drawn  from 
them  as  to  the  date  of  manufacture  of  #230,099.  According 
to  this  attorney,  he  returned  to  Mr.  Schmitt's  office  and  gave 
him  the  original  draft  affidavit,  and  was  told  by  Mr.  Schmitt 
that  he  would  have  to  consult  counsel  before  signing  any 
affidavit  in  this  matter.  I  have  heard  nothing  further  from 
Mr.  Schmitt  or  Mr.  Carlson  with  respect  to  the  affidavit. 

The  attorney  who  prepared  the  draft  affidavit  delivered 
to  me  on  his  return  to  New  York  what  he  described  as  an 
original  carbon  copy  of  it,  and  I  attach  this  document  as 
Exhibit  II-B.  I  have  requested  this  attorney  to  authen- 
ticate his  draft  by  an  affidavit  of  the  circumstances  sur- 
rounding its  preparation;  but  he  has  advised  me  that  al- 
though lie  knows  that  what  he  prepared  represented  at 
the  lime  his  understanding  of  the  records  he  is  unwilling 
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for  fear  of  personal  consequences  to  himself  to  sign  any 
affidavit  connected  with  the  Hiss  case. 

Having  in  mind  that  in  any  event  examination  of  the 
records  by  someone  experienced  in  studying  typewriters 
and  their  histories  might  be  more  productive  of  accurate 
results,  I  later  asked  one  Donald  Doud,  a  document  ex- 
aminer from  Milwaukee,  Wisconsin  (whom  I  had  retained 
in  connection  with  another  aspect  of  the  case,  described 
more  fully  below)  to  see  if  he  could  arrange  for  inspection 
of  the  records  at  Woodstock.  He  reported  to  me  that  his 
written  request  for  an  interview  and  inspection  was  denied 
by  letter  dated  December  6,  1951,  from  Mr.  Schmitt,  and 
he  sent  me  Mr.  Schmitt's  original  letter.  A  photostatic  qq 
copy  of  Mr.  Schmitt's  letter  to  Mr.  Doud  is  annexed  as 
Exhibit  II-C.  Mr.  Doud  has  refused  to  authenticate  this 
letter  by  affidavit  for  reasons  I  describe  below  (see  Ex- 
hibit II-G),  and  now  has  the  original  in  his  possession. 

Tt  will  be  seen  that  both  the  facts  reflected  in  the  affidavit 
prepared  for  Mr.  Schmitt's  signature  (Exhibit  II-B),  and 
Mr.  Schmitt's  letter  of  December  6,  1951  (Exhibit  II-C), 
indicate  that  the  date  of  manufacture  of  #230,099  was  not 
before  July,  1929.  I  have  prepared,  and  attach  as  Exhibit 
II-D,  a  memorandum  explaining  how  this  conclusion  is 
necessarily  derived  from  the  records  inspected  by  my  rep- 
resentatives at  Woodstock. 

Paralleling  the  inquiry  as  to  the  date  of  manufacture  of 
#230,099,  I  initiated  an  investigation  to  ascertain  the  date 
of  original  purchase  of  the  Fansler-Hiss  machine.  The 
obvious  line  of  inquiry  lay  in  Philadelphia,  where  Mr. 
Fansler  had  been  at  the  time  General  Agent  of  the  North- 
western Mutual  Insurance  Company  of  Milwaukee,  Wis- 
consin. Our  files  showed  that  in  December,  1948,  before 
the  typewriter  had  been  found,  a  defense  investigator  had 
reported  an  interview  with  Harry  L.  Martin,  Mr.  Fansler's 
secretary  or  office  associate  at  the  time,  in  which  Martin 
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had  told  him  that  the  Fansler  Woodstock  had  been  origi- 
nally purchased  in  early  1928.  This  seemed  worth  check- 
ing on  further  and  I  had  a  representative  attempt  to  inter- 
view Mr.  Martin  again.  My  representative  informed  me 
that  Mr.  Martin  had  declined  to  grant  him  a  personal  inter- 
view, and  had  stated  that  he  would  not  discuss  the  matter 
under  any  circumstances  without  the  formal  consent  of  the 
Agent  in  charge  of  the  FBI  in  Philadelphia. 

I  also  requested  Kenneth  Simon,  an  attorney  then  asso- 
ciated with  the  Hiss  defense,  to  try  to  locate  the  dealer 
from  whom  Fansler  had  acquired  his  machine.  Mr.  Simon's 
affidavit  as  to  the  results  of  his  inquiry  is  annexed  as  Ex- 
go,  hibit  II-E.  As  the  affidavit  shows,  Mr.  Simon  on  several 
occasions  interviewed  Mr.  0.  J.  Carow,  who  had  been 
Branch  [26]  Manager  of  the  Woodstock  Typewriter  Com- 
pany Sales  Agency  in  Philadelphia  from  1927  until  its  dis- 
continuance in  1938.  From  these  interviews  several  sig- 
nificant facts  appeared: 

(a)  Mr.  Carow  had  been  interviewed  in  late  1948  or  early 
1949  by  the  FBI,  and  had  been  asked  in  connection  with 
the  Hiss  case  to  locate  records  of  the  sale  of  a  machine  with 
a  given  serial  number.  He  could  not  remember  the  exact 
serial  number,  and  had  not  been  able  to  find  any  record  of 
the  sale  of  the  particular  machine:  but  he  recalled  that  on 
the  basis  of  other  records  in  his  possession  he  had  advised 
the  FBI  that  the  machine  they  were  interested  in  would 

o,q     have  been  sold  in  Philadelphia  in  November  1927,  with  a 
six  months  margin  of  error. 

(b)  Mr.  Carow  was  unable  to  give  even  an  approxima- 
tion of  the  date  on  which  #230,099  would  have  been  sold 
because  the  FBI  had  taken  away,  and  never  returned  to 
him,  all  the  material  on  which  he  had  based  his  calculation 
of  the  date  of  sale  of  the  machine  in  which  they  were  in- 
terested, and  after  their  visit  he  had  destroyed  most  of  the 
rest  of  his  records. 
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(c)  Mr.  Carow  thought,  although  he  was  not  certain,  that 
the  machine  the  FBI  was  interested  in  had  a  serial  number 
different  from  230,099. 

(d)  Between  Mr.  Simon's  first  and  his  last  visit  to  Mr. 
Carow  (i.e.,  between  October  23,  1950,  and  January  18, 
1951)  FBI  agents,  including  a  Mr.  Kirkland,  had  been  in 
touch  with  Mr.  Carow  to  find  out  what  it  was  that  Mr. 
Simon  was  trying  to  learn,  and  what  Mr.  Carow  had  told 
him. 

Mr.  Simon's  inquiry  thus  helped  us  very  little  in  our  ef- 
fort to  find  out  when  the  Fansler-Hiss  machine  was  orig- 
inally purchased  by  Mr.  Fansler.    It  did,  however,  indicate :     92 

(1)  that  the  FBI,  in  its  search  for  the  original  type- 
writer, had  had  a  serial  number  to  work  from,  and 
that  that  number  was  different  from  the  number  on  the 
machine  which  the  defense  had  found  before  the  first 
trial ; 

(2)  that  the  machine  the  FBI  was  looking  for  had 
been  first  sold  in  late  1927  or  early  1928,  and  so  could 
certainly  not  be  a  machine  made  in  1929,  as  a  machine 
numbered  230,099  must  have  been ; 

(3)  that  the  records  which  might  make  it  possible 
for  us  to  prove  our  point  were  unavailable,  because 
either  the  FBI  had  them  or  they  had  been  destroyed, 
and  that  as  late  as  the  end  of  1950 — nearly  a  year  after  gg 
the  finish  of  the  second  trial — the  FBI  was  still  enough 
interested  in  the  problem  of  the  typewriter  to  be  keep- 
ing our  investigative  efforts  under  surveillance. 

This  search  in  Philadelphia  for  the  original  sales  record 
of  the  Fansler  machine  was  only  one  of  the  lines  of  inves- 
tigation I  followed  trying  to  date  Fansler's  purchase  of 
the  typewriter.    As  a  separate  inquiry  I  decided  to  try  to 
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locate  letters  typed  La  Fansler's  office  in  the  late  twenties, 
with  the  thought  that  if  I  could  have  such  letters  compared 
by  an  expert  with  the  letters  typed  by  the  Hisses  in  the 
1930's,  the  expert  could  show  just  when  the  typewriter  first 
came  into  use  in  the  Fansler  office. 

[27]  The  most  likely  place  to  find  such  letters  was  clearly 
the  home  office  of  Fansler's  employer,  the  Northewestern 
.Mutual  Life  Insurance  Company,  in  Milwaukee,  Wisconsin. 
In  early  October,  1950,  I  telephoned  Mr.  (J.  M.  Swanstrom, 
the  Company's  General  Counsel,  and  arranged  to  have  him 
meet  with  one  of  my  representatives.  My  representative 
reported  to  me  that  at  the  meeting  Mr.  Swanstrom  showed 
q_  him  photostats  of  letters  from  the  Fansler  office  written  in 
1928,  1929,  and  1930,  but  would  not  allow  him  to  see  the 
originals  or  to  borrow  the  photostats  for  examination  by 
an  expert.  The  1929  letters,  according  to  my  representa- 
tive, were  dated  January  14,  June  29,  July  8,  and  August 
21 ;  and  the  July  8  and  August  21  letters  appeared  to  him  to 
be  typed  on  a  Woodstock,  and  on  a  different  machine  from 
that  used  for  the  earlier  letters. 

At  my  request  my  representative  made  a  further  attempt 
about  a  month  later  to  persuade  Mr.  Swanstrom  to  let  him 
have  an  expert  examine  the  Northwestern  Mutual  letters, 
and  compare  them  with  the  Hiss  standards.  He  reported 
that  again  Mr.  Swanstrom  declined,  this  time  saying  that 
prominent  policyholders  of  the  Company  had  indicated  dis- 
approval of  permitting  access  to  the  Company's  files  with- 
96  out  a  subpoena.  As  I  had  no  legal  right  to  a  subpoena,  1 
could  do  nothing. 

For  a  while  the  matter  necessarily  rested  thei-e,  but  in 
September,  1951,  a  private  investigative  agency  which  1 
had  retained  to  cover  certain  limited  aspects  of  the  inquiry 
for  me  reported  that  Mr.  Swanstrom  might  be  willing  to 
release  the  letters  for  examination  to  a  Mr.  Donald  Doud, 
B  document  examiner  in  Milwaukee  practicing  in  associa- 
tion with  Mr.  John  P.  Tyrrell,  a  former  employee  of  North- 
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western  Mutual  who  had  made  himself  a  considerable  rep- 
utation in  the  field  of  examining  questioned  documents.  I 
went  to  Milwaukee,  and  found  Mr.  Doud  already  in  pos- 
session of  the  originals  or  photostats  of  a  substantial  num- 
ber of  letters  written  from  the  Fansler  office  to  North- 
western, running  in  date  from  July  23,  1927,  to  February 
14,  1930 — including  photostats  of  the  July  8  and  August  21 
letters  which  my  representative  had  seen  in  Mr.  Swan- 
strom's  office.  We  talked  over  my  problem  at  length,  and 
I  explained  that  since  I  had  reason  to  believe  that  #230,099 
had  not  been  made  before  July,  1929,  it  was  important  for 
me  to  know  whether,  in  the  view  of  an  expert,  the  Fansler 
letter  of  July  8,  1929,  or  any  of  the  earlier  letters  was  Qq 
written  on  the  same  machine  as  had  been  used  for  the  Hiss 
specimens  in  evidence  at  the  trial;  for  if  so  it  would  fol- 
low that  the  machine  we  had  found — #230,099 — could  not 
be  the  original  Fansler-Hiss  machine.  I  gave  him  for  com- 
parison purposes  the  originals  or  copies  of  the  Hiss  stand- 
ards, and  also  photostats  of  some  of  the  Baltimore  Docu- 
ments. Mr.  Doud  undertook,  for  an  agreed  fee,  to  make 
the  necessary  document  examination  and  to  give  me  his 
expert  opinion  as  soon  as  practicable. 

Mr.  Doud  sent  me  his  opinion  on  November  6,  1951.  I 
annex  his  letter  as  Exhibit  II-F.  As  will  be  seen  from  a 
reading  of  it,  he  concludes : 

(1)  that  the  Northwestern  Mutual  letters  from  the 
July  8th  letter  on  were  written  on  an  "apparently  quite    99 
new"  Woodstock  machine  different  from  the  machine 
used  for  the  earlier  letters. 

(2)  that  the  Northwestern  Mutual  letters  dated  July 
8,  1929,  and  later  "agree  in  typeface  pattern"  with  the 
Hiss  specimens,  as  well  as  with  the  Baltimore  Docu- 
ments, and  show  a  tendency  "toward  the  development 
of  typeface  defects  that  later  became  so  [28]  highly 
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identifying  in  the  1933  and  1935  specimens  and  the 
Baltimore  Letters." 

(3)  that  he  could  "find  no  evidence  to  show  that  these 
early  Northwestern  Life  specimens  from  July  8,  1929 
to  February  14,  1930  could  not  have  been  written  on 
the  same  typewriter  used  for  the  Baltimore  Letters 
and  the  Standard  Hiss  specimens". 

(4)  that  the  model  typewriter  all  these  letters  were 
written  on  was  of  a  kind  made  from  1926  "until  some 
time  the  latter  part  of  1928  or  early  in  1929",  and  that 
the   letters    show   "complete    agreement   in    typeface 

_  style"  with  specimens  of  typewriting  from  his  files 

]U1  dated  in  1926,  1927,  and  1928. 

Although  Mr.  Doud  had  been  working  in  large  part  from 
photostats  which  necessarily  limited  the  certainty  of  his 
conclusions,  it  seemed  to  me  that  his  opinion  went  far  to 
show  that  i  was  on  the  right  track:  that  the  Fansler-Hiss 
machine  could  not  be  the  one  the  defense  had  found,  and 
that  our  machine,  #230,099,  must  therefore  be  a  fake,  de- 
liberately planted  on  us  by  somebody.  This  would  follow 
not  only  from  his  opinion  with  regard  to  the  July  8th  let- 
ter, but  even  more  strongly  from  his  opinion  that  the  model 
typewriter  used  in  the  Fansler  office  from  July  8th  on, 
and  later  by  the  Hisses,  was  a  model  made  in  1926,  1927, 
1928,  or  early  1929.  Accordingly,  I  asked  Mr.  Doud  to  em- 
1Q2  body  his  conclusions  in  an  affidavit,  with  whatever  qualifi- 
cations he  might  wish  to  make  arising  from  the  limitations 
within  which  lie  had  had  to  work. 

To  my  surprise  Mr.  Doud  declined  to  make  any  such  affi- 
davit, or  even  to  authenticate  the  letter  which  he  had  re- 
ceived from  Mr.  Sclnnitt  at  Woodstock  in  answer  to  his  re- 
quest to  be  allowed  to  look  at  the  production  records  (Ex- 
hibil  N-C).  1  attach  as  Exhibit  II-G  Mr.  Doud's  letter  of 
refusal,  dated  January  14,  1952.  His  stated  reason  is  quite 
clear:  he  does  not  believe  that  it  would  have  been  possible 
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for  anyone  to  have  faked  a  typewriter,  and  therefore  he 
declines  to  make  any  affidavit  which  might  be  used  in  con- 
nection with  an  attempt  to  show  that  that  may  well  have 
been  done.* 

Nothing  in  his  letter  of  refusal  retreats  from  the  conclu- 
sions stated,  in  however  qualified  form,  in  his  earlier  opin- 
ion letter  (Exhibit  II-F).  I  attach  the  letter  of  refusal 
for  two  purposes:  (1)  to  show  why  I  cannot  present  the 
original  conclusions  in  affidavit  form;  and  (2)  to  show  to 
the  Court  in  the  most  effective  form  possible  the  extraordi- 
nary difficulties  with  which  the  defense  has  been  confronted 
in  its  effort  to  uncover  Chambers's  methods  of  operation. 
Mr.  Dond's  reference  to  "evidence  [he  has]  gathered  to 
date"  is  misleading;  Mr.  Doud  gathered  no  evidence,  but 
simply  made  a  comparison  of  certain  letters  I  furnished 
hi  in  with  certain  letters  Northwestern  Mutual  furnished 
him.  He  has  never  seen  #  230,099.  He  has  not  been  asked 
to  give  any  opinion  as  to  specimens  from  it.  He  has  not 
examined  the  records  as  to  its  date  of  manufacture.  He 
knows  nothing  about  it.  [29]  He  concludes,  from  "typeface 
style  and  pattern",  that  the  Fansler-Hiss  typewriter  "must 
have  been  manufactured  during  *  *  *  1926,  1927,  1928,  or 
possibly  early  1929",  and  that  therefore  Mr.  Schmitt  must 
be  wrong  in  saying  that  #230,099  was  made  in  July  or 
August  1929. 

Why  must  Mr.  Schmitt  be  wrong?     Evidently  because, 
unless  he  is,  the  experts  could  be  wrong  when  they  say  a 
machine  could  not  be  fabricated.    But  maybe  the  experts     105 
could  be  wrong  too. 


*  As  a  second  reason  for  his  refusal  Mr.  Doud  states  that  he  had 
to  work  in  part  from  "blurred  photostats",  and  that  "any  judgment 
based  upon  such  poor  reproductions  must  be  a  qualified  one."  It 
will  be  noted  that  Mr.  Doud's  opinion  letter  of  November  6th  made 
no  such  complaint;  and  at  my  conference  with  him  in  September, 
when  we  both  examined  the  specimens  from  which  he  would  be 
working,  he  raised  no  question  as  to  the  inadequacy  of  the  photo- 
static reproductions. 
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The  foregoing  is  an  unfortunately  but  necessarily  elabo- 
rate account  of  the  investigation  into  the  authenticity  of  the 
typewriter.  I  do  not  contend  that  it  has  produced  usable 
evidence  which  would  conclusively  demonstrate  that  a 
fabricated  typewriter  was  used  to  forge  the  Baltimore 
Documents,  or  that  such  a  typewriter  was  planted  on  the 
defense  for  deceptive  purposes.  I  do  contend,  however, 
that  considering  the  extraordinary  handicaps  which  sur- 
round any  such  investigation  on  behalf  of  a  private  citizen, 
the  matters  hereby  brought  to  the  Court's  attention  give 
rise  to  such  serious  doubts  regarding  that  part  of  the  Gov- 
ernment's case  which  rested  on  the  typewriter  that  justice 
IQj  cannot  be  done  unless  the  case  is  reopened  for  further  proof 
according  to  law. 

It  is  the  handicaps  surrounding  the  investigation  which 
most  require  the  Court's  attention.  We  search  for  rec- 
ords— the  FBI  has  them.  We  ask  questions — the  FBT  will 
not  let  people  talk  to  us.  We  request  access  to  ordinary 
documents  in  corporate  files — corporate  officials  fear  the 
wrath  of  their  stockholders.  We  ask  people  to  certify 
information  in  files  they  have  shown  us — they  must  consult 
counsel,  and  we  hear  no  more  from  them.  We  pay  experts 
to  give  us  opinions — and  they  decline  to  back  them  up  in 
court  because  they  "cannot  subscribe"  to  anything  which 
might  support  the  conclusion  we  believe  the  facts  point  to. 

And,  even  worse,  honorable  and  patriotic  citizens  who 
have  wanted  to  help  have  been  deterred  by  the  appear- 
ance— whether  or  not  it  is  reality — of  official  surveillance 
and  wiretapping,  and  others  who  have  labored  to  gather 
information  for  us  in  the  interests  of  justice  are  afraid 
to  come  forward  for  fear  of  personal  consequences  which 
might  result  to  them  from  public  association  with  the  de- 
fense of  Alger  Hiss. 

Anyone  alive  to  today's  events  knows  that  as  a  result  of 
Chambers's  stories  and  the  trials  based  on  them  the  name 
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Alger  Hiss  has  become  synonymous  with  treachery  and 
betrayal  in  high  office.  If  he  was  guilty,  this  is  perhaps  as 
it  should  be.  But  if  he  was  not,  it  is  tragic  that  the  fear 
and  hysteria  of  the  times  should  be  allowed  to  impede  so 
gravely  the  efforts  of  his  defenders  to  unearth  and  present 
the  evidence  which  would  clear  his  name. 

If  a  new  trial  were  granted,  the  defense  could  then, 
through  subpoena  power,  present  to  the  jury  in  evidentiary 
form  much  of  the  information  which  has  necessarily  been 
reflected  in  this  affidavit  as  hearsay — however  reliable. 
And  I  urge  that  the  information  presented  herein  is  of 
such  significance  that  if  it  had  been  possible  to  present  it 
to  the  jury  in  the  second  trial,  the  jury  could  not  but  have  j^q 
been  shaken  from  its  faith  in  the  genuineness  of  the  Balti- 
more Documents,  the  Government's  principal  corrobora- 
tion for  Chambers's  story.  A  new  trial  should  therefore 
be  granted,  without  more.  But  if  the  Court  is  not  so  con- 
vinced, I  urge,  and  even  more  strongly,  that  in  its  [30] 
consideration  of  this  motion  the  Court  should  in  the  inter- 
ests of  justice  invoke  its  own  inquisitorial  power.  These 
questions  cannot  be  set  at  rest  unless  the  Court  will  bring 
before  it  the  witnesses  who  have  refused  to  make  oath  for 
us,  require  the  production  of  documents  which  have  been 
closed  to  us,  and  call  upon  the  Government  to  show  what 
it  knows  about  the  typewriter.  And  if,  as  we  have  deep 
reason  to  believe,  the  Government  knows  relevant  facts 
about  the  typewriter  which  it  has  during  and  since  the 
second  trial  concealed,  that  alone  should  require  a  new 
trial. 
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Ill 

Edith  Murray 

Edith  Murray  was  first  produced  by  the  Government  as 
the  eighteenth  out  of  twenty  Government  rebuttal  witnesses 
at  the  end  of  a  second  trial  which  itself  lasted  nine  weeks. 
She  provided  dramatic  support  for  the  Chamberses'  color- 
ful story  of  intimate  social  relations  they  claimed  to  have 
enjoyed  with  the  Hisses.  The  substance  of  her  brief  direct 
testimony  was  that  in  1934-5  and  1935-6  she  had  worked 
as  a  maid  for  the  Chamberses  (under  their  assumed  name 

lj3  of  Cantwell)  at  their  homes  at  903  St.  Paul  Street  and  1617 
Eutaw  Place,  Baltimore,  and  that  in  the  course  of  the  latter 
period  she  had  seen  Priscilla  Hiss  some  four  times  and 
Alger  Hiss  once  on  social  visits  to  the  Chambers-Cantwells. 
In  view  of  the  way  Edith  Murray  was  "sprung"  by  the 
Government  as  a  witness  on  the  last  day  of  the  trial,  the 
defense  had  no  way  of  preparing  to  test  her  truthfulness 
or  the  accuracy  of  her  recollection  by  cross-examination.. 
It  was,  nevertheless,  brought  out  that  FBI  agents  when, 
they  first  visited  her  had  shown  her  pictures  of  the  Hisses 
(R.  3037)  and  that  she  had  been  most  uncertain  of  any 
identification  at  that  time.  Then  she  had  been  taken  out  to 
the  Chamberses'  Westminster  farm  (R,  3036),  where  nat- 
urally she  was  available  to  suggestion  as  to  what  her 
recollection  ought  to  be  regarding  whether  and  where  she 

1 14  had  worked  for  them  and  what  had  happened  when  she  had 
done  so  (see  R.  3040-3).  Thereafter  she  saw  the  FBI 
"quite  a  bit"  (R.  3042) ;  and  at  the  opening  of  the  second 
trial  she  was  sent  up  to  the  courthouse  in  New  York  to  see 
whether  she  "could  recognize  the  woman  that  was  in  the 
picture  and  the  man  on  the  picture"  (R.  3056;  see  also 
R.  3032-3).  She  pointed  them  out  successfully.  Tt  is 
scarcely  surprising  that  after  this  course  of  education  she 
was  able  to  say  on  the  stand  that  they  were  definitely  the 


39a 

Affidavit  of  Chester  T.  Lane  in  Support  of  Motion.  115 

people  she  had  seen  fourteen  years  earlier  at  the  Chambers- 
Cantwell  home — even  though  she  did  not  claim  to  have  seen 
Alger  for  more  than  a  few  minutes  on  a  single  occasion 
(R.  3033),  and  even  though  her  memory  for  personal  char- 
acteristics was  so  vague  that  she  could  not  remember 
whether  Chambers,  her  alleged  employer  over  a  large  part 
of  two  years,  had  had  a  mustache  (R.  3057). 

Edith  Murray  was  the  first  and  only  person  ever  pro- 
duced, out  of  the  hundred  and  fifty  million  people  in  the 
United  States,  to  give  any  support  to  the  Chamberses' 
story  of  their  relations  with  the  Hisses — unsecret  as  those 
relations  were  supposed  to  have  been.  Though  the  re- 
liability of  her  recollection  was  shown  to  be  most  suspect,  ]]Q 
her  dramatic  appearance  as  a  rebuttal  witness  must  have 
had  an  incalculably  dynamic  effect  upon  the  jury.  Beyond 
question,  the  Government  planned  it  that  way. 

[31]  I  attach,  as  Exhibit  ITI-A,  a  copy  of  an  article  in  two 
installments  in  the  August  6  and  13,  1950,  issues  of  the 
American  Weekly  (Sunday  magazine  section  of  the  Hearst 
newspapers)  entitled  "How  the  FBI  trapped  Hiss".  While 
articles  in  the  press  would  ordinarily  be  of  no  moment  on 
a  motion  of  this  kind,  this  particular  article  acquires  sig- 
nificance because  of  its  apparent  sponsorship  by  the 
Government.     T  quote  from  its  opening  paragraphs : 

High  officials  of  this  nation  he  betrayed  testified 
Alger  Hiss  bore  an  excellent  reputation  for  loyalty, 
integrity  and  veracity.  117 

A  little  Negro  maid  proved  him  a  liar  to  clinch  his 
conviction  for  perjury  committed  in  denial  of  a  traitor- 
ous act. 

If  Edith  Gland  Murray  had  testified  at  the  first  Hiss 
trial  there  probably  would  have  been  no  jury  disagree- 
ment. 

The  government  was  aware  of  her  existence  and 
of  her  possible  great  importance  but  she  could  not  be 
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found.  The  FBI,  racing  the  clock  in  the  search  for  her, 
fine-combing  Baltimore  for  her  whereabouts,  following 
time-dimmed  leads  to  dead-ends  across  the  nation, 
didn't  even  know  her  name  and  knew  only  vaguely 
what  she  looked  like  14  years  before.  And  Edith  Mur- 
ray had  no  idea  she  was  sought. 

How  the  FBI  found  her  on  the  very  eve  of  Hiss' 
second  trial  after  a  solid  year  of  tracking  and  back- 
tracking is  a  fascinating  story.  How  she  justified  the 
effort  and  how  her  memory  of  a  simple  truth  baited 
the  trap  into  which  Hiss  thrust  his  neck  complete  a 
drama  that  matches  the  finding  of  stolen  State  Depart- 
11$  ment  papers  in  a  pumpkin  on  the  Maryland  farm  of 

Hiss'  accuser,  Whittaker  Chambers. 

I  heard  from  J.  Edgar  Hoover  in  Washington  an 
outline  of  the  story  of  search  for  Edith  Murray.  He 
described  it  as  "one  of  the  finest  examples  of  FBI  in- 
vestigative procedure."  I  asked  if  I  might  have  it  in 
detail  for  The  American  Weekly  and  he  agreed. 

The  considerable  research  necessary  to  correlate  the 
reports  of  all  FBI  agents  engaged  in  the  hunt  recently 
was  completed  and  a  14-page  condensation  made  avail- 
able. With  this  account  I  visited  Asst.  U.  S.  Ally. 
Thomas  F.  Murphy,  prosecutor  at  both  trials,  to  build 
up  the  climax  from  his  records.  These  he  produced 
and  helped  screen  to  stress  the  importance  of  Edith 
Murray  to  the  final  conviction.     (Italics  added.) 


120 


Beyond  question,  the  Government's  case  reached  its 
climax  in  Edith  Murray's  testimony.  If,  then,  it  can  be 
shown  that — whether  deliberately  or  as  an  innocent  victim 
of  suggestion — she  testified  without  basis  in  fact,  that  in 
itself  should  be  sufficient  ground  to  call  for  a  new  trial. 

I  attach  as  Exhibit  III-B  an  affidavit  of  William  Reed 
Fowler  of  Lutherville,  Maryland,  showing  his  intimate 
familiarity  with  the  menage  at  903  St.  Paul  Street  during 
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the  period — 1934-5 — when  the  Chamberses  claim  to  have 
lived  there,  and  asseverating  that  no  maid  was  employed 
during  that  period  by  the  tenants  or  otherwise  in  the  house. 
Mr.  Fowler  even  casts  doubt  on  Chambers's  assertion  that 
he  lived  at  903  St.  Paul  Street. 

I  attach  as  Exhibit  III-C  an  affidavit  of  Louis  J.  Leis- 
man,  of  206  E.  Eead  Street,  Baltimore,  Maryland,  the  cus- 
todian and  rent  collector  at  the  apartment  house  adjoining 
1617  Eutaw  Place  during  the  winter  of  1935-6,  the  period 
during  which  Edith  Murray  claims  to  have  seen  the  Hisses. 
Mr.  Leisman  shows  that  he  knew  Chambers-Cantwell  dur- 
ing this  period,  that  he  observed  him  frequently,  and  that 
he  knows  that  lie  had  no  maid  during  that  period,  colored  ^dq 
or  otherwise. 

Clearly,  whether  or  not  Edith  Murray  worked  for  the 
Chamberses  at  some  time  and  some  place,  it  was  not  at 
the  time  and  place  where  [32]  she  said  she  saw  the  Hisses. 
Therefore,  she  did  not  see  them,  as  she  said  she  did,  and 
I  believe  that  fairness  and  justice  call  for  giving  the  de- 
fense an  opportunity  to  establish  that  fact  at  a  new  trial. 

IV 

Chamber's  Break  With  the  Communist  Party 

Throughout  the  early  versions  of  his  story,  Chambers 
consistently  placed  the  time  of  his  break  with  the  Party  123 
as  being  at  the  end  of  1937.  He  so  advised  Adolf  A.  Berle, 
Jr.,  according  to  Mr.  Berle's  recollection,  at  their  conference 
at  the  end  of  August  1939  (H.  Hearings,  1293)— when  it 
might  be  supposed  that  his  memory  for  dates  would  have 
been  fresh.  He  repeated  the  statement  to  Eaymond  Murphy 
of  the  State  Department  at  their  meetings  in  1945  and  1946, 
saying  on  the  latter  occasion  that  he  "entered  into  the 
Washington  picture  in  the  summer  of  1935,  and  left  it  and 
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the  Party  at  the  end  of  December,  1937"  (Government's 
Exhibit  17;  R.  3323).  Before  the  House  Committee  he 
swore  repeatedly  that  the  break  occurred  in  1937  (e.g., 
H.  Hearings,  565,  572,  573). 

In  one  of  his  later  appearances  he  amplified  this.  Ap- 
pearing on  August  30,  1948,  he  described  under  oath  his 
acceptance  of  a  position  with  the  United  States  Government 
as  a  means  of  "establishing  an  identity"  (H.  Hearings, 
1287).  He  was  not  quite  certain  when  this  occurred,  but 
thought  it  was  "1937  or  the  beginning  of  1938"  (H.  Hear- 
ings, 1289).  As  to  the  date  of  leaving  the  Party,  he  testi- 
fied as  follows: 

125  Mr.  Nixon:     How  long  did  you  hold  the  job,  Mr. 
Chambers? 

Mr.  Chambers:  T  don't  think  more  than  2  months, 
perhaps  3. 

Mr.  Nixon:  After  you  left  the  job,  what  happened 
then?    Did  you  leave  the  party  immediately? 

Mr.  Chambers :  I  think  there  may  have  been  2  or  3 
weeks  in  between.  T  have  no  longer  a  recollection,  but 
I  left  very  shortly  thereafter. 

Mr.  Nixon :  In  other  words,  you  severed  your  rela- 
tionship with  the  party  completely  a  few  weeks  after- 
ward? 

Mr.  Chambers:    I  disappeared. 

Mr.  Nixon:    Completely  disappeared? 
12G  Mr.  Chambers:    Yes,  sir  (11.  Hearings,  1287-8). 

Chamber's  employment  record  in  the  job  in  question,  in 
evidence  as  Defendant's  Exhibit  J,  R.  3663,  shows  that  in 
fact  he  entered  on  the  job  October  18,  1937,  and  was  placed 
on  furlough  as  of  February  1,  1938.  His  "disappearance" 
must  by  bis  own  story  therefore  have  occurred  "2  or  3 
weeks"  after  February  1,  1938. 
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At  the  second  trial,  however,  the  story  is  changed.  Ac- 
cording to  the  new  version,  his  break  with  the  Party 
occurred  approximately  in  the  middle  of  April,  1938:  "I 
believe  it  was  April  15"  (K.  264).  Upon  this  break  he 
moved  his  family  to  a  room  on  Old  Court  Road,  near  Balti- 
more, where  he  stayed  for  about  a  month,  until  he  "had 
obtained  a  translation  to  do"  from  Paul  YVillert  of  the 
Oxford  University  Press — a  translation  of  a  book  entitled 
"Dunant — The  Founder  of  The  Red  Cross."  As  soon  as 
he  had  the  translation  and  an  advance  he  went  to  Daytona 
Beach,  Florida,  where  he  "finished  the  translation,  and 
after  a  month  returned  to  New  York"  (R.  264-5). 

Chambers  himself  was  aware  of — or  could  not  escape  ]08 
from — the  inconsistency.  On  cross-examination  he  was 
asked:  "Now,  did  you  [33]  on  a  number  of  occasions  say 
that  you  broke  with  the  Party  in  1937?",  and  he  replied: 
"Yes,  I  did."  He  was  further  asked:  "Is  that  date  cor- 
rect?" and  replied:    "It  is  not"  (R.  264). 

It  is  obvious  why  Chambers  had  to  change  his  story.  He 
had  first  produced  the  Baltimore  Documents  at  a  pretrial 
deposition  hearing  in  the  Baltimore  libel  action  on  Novem- 
ber 17,  1948 — when  he  needed  some  kind  of  evidence  to 
protect  himself  against  liability  for  his  charges  of  Hiss's 
Communist  affiliations.  The  documents  he  produced  covered 
dates  running  from  January  5  to  April  1,  1938.*  Once 
he  had  produced  them,  his  old  story  of  having  left  the 
Party  in  1937,  or  no  later  than  the  middle  of  February, 
1938,  would  no  longer  do.  He  had  to  provide  a  new  date 
for  his  break;  otherwise  he  could  not  sustain  his  new  tale 
that  he  had  been  collecting  State  Department  information 
from  Alger  Hiss  for  Communist  espionage  purposes 
through   January,    February,   and   March,   1938.     So   for 


*  That  is,  the  State  Department  documents  copied  or  paraphrased 
in  the  Baltimore  Documents  were  shown  to  have  been  received  in 
the  State  Department  between  those  dates,  inclusively. 
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the  end  of  his  Party  activity  he  came  up  with  April  15, 
1938 — a  convenient  date  which  would  allow  for  the  me- 
chanics of  abstracting  and  copying  documents  received  in 
the  Department  as  late  as  7:45  on  the  evening  of  April 
first  (Government's  State  Exhibit  46(4);  R.  3G27). 

The  suspicious  characteristics  of  Chambers's  changed 
story  were  evident  on  the  trial  record,  and  are  reiterated 
here  only  because  the  defense  has  now  come  into  posses- 
sion of  evidence  showing  that  the  second  story,  not  the 
first,  was  the  false  one.  This  new  evidence  establishes 
that  Chambers  had  left  the  Party  and  secured  his  trans- 
lation from  the  Oxford  University  Press  at  least  by  early 

]g^  March,  1938.  Therefore  his  whole  story  of  Hiss  as  the 
source  of  State  Department  documents  running  into  April 
is  shown  up  as  a  fabrication. 

First,  I  attach  as  Exhibit  IV-A  an  affidavit  of  Dr.  Martin 
Gumpert,  of  315  East  68th  Street,  New  York,  N.  Y.,  the 
author  of  the  book  which  Chambers  translated.  This  affi- 
davit recites  in  general  the  history  of  the  translation.  It 
shows  that  the  book  was  first  assigned  for  translation  to 
Mrs.  Rita  Reil,  at  some  time  before  the  end  of  December, 
1937.  Before  very  long  a  new  translator,  Chambers,  was 
substituted.  As  soon  as  he  was  engaged  Dr.  Gumpert  asked 
to  meet  him,  but  was  told  by  the  publisher  that  he  could 
not  do  so  because  "he  was  in  hiding  from  the  Russian 
secret  service,  known  as  the  G.P.U.  and  that  because 
he  was  in  hiding  he  constantly  changed  his  address,  and, 

k^  also,  that  because  he  changed  his  address  constantly  the 
Oxford  University  Press  was  unable  to  contact  Mr.  Cham- 
bers, but  had  to  wait  for  him  to  contact  the  Oxford  Uni- 
versity Press." 

Both  by  Chambers's  own  testimony  and  by  Dr.  Gumpert's 
affidavit,  the  date  when  Chambers  got  his  translation  clearly 
marks  the  outside  limit  of  Chambers's  Party  activity.  I 
have   made   contact  both    with    Mrs.   Rita   Reil,   the   first 
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translator,  and  with  Paul  "Willert,  then  Vice-President  of 
the  Oxford  University  Press  in  Xew  York  and  the  editor 
in  charge  of  publication  of  Chambers's  translation.  To- 
gether, they  confirm  the  basic  facts  reflected  by  Dr.  Gum- 
pert's affidavit,  and  upon  a  new  trial,  if  one  is  granted,  I 
intend  to  call  each  as  a  witness;  but  neither  can  be  any 
more  precise  as  to  the  relevant  dates  than  Dr.  Gumpert. 

However,  other  records  which  have  now  become  available 
to  the  defense  are  more  precise.  I  have  personally 
examined  the  files  of  the  Oxford  University  Press,  114 
Fifth  Avenue,  New  York,  relating  to  [34]  Chambers's 
translation  of  Dr.  Gumpert's  book,  and  I  have  caused  an 
examination  to  be  made  of  the  files  of  Dr.  Gumpert's  134 
London  agent,  Pearn,  Pollinger  &  Higham,  Ltd.,  39-40 
Bedford  Street,  Strand,  London,  W.  C.  2,  regarding  the 
same  subject  matter.  I  attach  copies  of  the  relevant  docu- 
ments in  those  files,  marked  Exhibits  IY-B-1  to  IY-B-24, 
inclusive.  Though  these  documents  still  do  not  fix  the  exact 
date  when  Chambers  got  his  translation,  they  prove  beyond 
question  that  the  date  was  not  only  well  before  the  middle 
of  May — Chambers's  date  in  his  second  trial  testimony — 
but  well  before  April  first,  the  date  of  the  last  State  De- 
partment document  covered  by  the  Baltimore  Documents. 
Chambers  had  made  his  arrangements,  got  the  bulk  of  his 
translation,  and  an  advance  of  $100,  early  in  March  at 
the  latest. 

1  v\ 

1.    Chambers  had  obviously  gotten  his  translation  some 

time  before  April  12,  1938,  since  Willert's  letter  of  that 
date  to  him  (Exhibit  IY-B-ll(a)),  which  the  Post  Office 
was  unable  to  deliver  (Exhibit  IY-B-ll(b)),  asks  how  he 
is  getting  on  with  it,  and  implies  that  some  results  are 
already  due.  This  is  confirmed  by  the  fact  that  a  portion 
of  the  manuscript  had  been  mailed  to  him  at  his  Mt.  Royal 
Terrace  address  in  Baltimore  on  March  18,  1938  (See  Ex- 
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hibit  IV-B-9).     The   delivery  instructions  were  "rush — 

MUST    REACH    BALTIMORE    SATURDAY    EXPRESS";    i.e.,    the    IK'Xl 

day,  since  March  18,  1938,  was  a  Friday.  Taken  alone, 
this  could  mean  merely  urgency  on  the  part  of  the  pub- 
lisher, or  it  could  more  probably  mean  that  Chambers  had 
advised  that  after  March  19th  he  would  no  longer  be  avail- 
able to  pick  up  the  package.  That  Chambers  went  into 
hiding  at  or  about  that  time  is  clear  from  his  handwritten 
letter  dated  May  3rd  to  Willert  (Exhibit  IV-B-16),  in 
which  he  says :  "I  have  not  been  at  Mt.  Royal  Terrace  for 
more  than  a  month."  In  any  event,  Chambers  had  dearly 
become  a  translator  by  March  18th,  and  therefore  by  his 
237     own  account  must  have  been  out  of  the  Party  by  that  date. 

2.  The  same  proof  may  be  tied  in  more  specifically 
to  the  Baltimore  Documents  Chambers  claimed  to  have 
gotten  from  Hiss.  The  last  of  the  State  Department 
messages  covered  by  the  Balitmore  Documents  was  as 
incoming  cable  dated  April  1,  1938  (Government's  State 
Exhibit  46(4)),  the  third  message  paraphrased  in  Govern- 
ment's Baltimore  Exhibit  46.  This  message  shows  on  its 
face  that  it  was  received  in  the  Department  at  7 :45  P.  M. 
on  that  day,  and  therefore  it  could  not  have  been  distributed 
to  the  Departmental  offices  until  April  2nd — a  Saturday. 
Tf  Chambers  had  visited  Hiss  for  a  pick-up  on  April  2nd 
he  would — according  to  the  system  he  described  at  the 
trial — have  taken  not  a  typed  copy,  but  the  original  for 
138  photographing  that  night  or  over  the  weekend.  There  would 
have  been  no  occasion  to  paraphrase  and  type  the  message 
if  Chambers  had  visited  on  April  2nd  or  3rd.  To  have 
picked  up  a  typed  copy  he  would  therefore  have  had  to 
visit  on  Monday,  April  4th,  or  some  later  day.  But  by 
April  4th,  he  was  already  in  hiding,  for  in  the  letter  of 
Mav  3rd  to  Willert  he  said  that  he  had  not  been  at  Mt.  TCoval 
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Terrace  "for  more  than  a  month".*  [35]  Baltimore  Docu- 
ment 46  cannot  therefore  have  been  received  by  Chambers 
in  the  manner  he  asserted  at  the  trial — a  further  proof  out 
of  his  own  mouth  that  his  story  of  the  transmission  of  docu- 
ments to  him  by  Hiss  is  false. 

3.  Since  a  portion  of  the  manuscript  was  sent  to  Cham- 
bers on  March  18th,  he  must  certainly  have  been  out  of 
the  Party  by  that  time.  But  the  actual  date  was  even 
earlier,  for  further  correlation  of  the  information  in  the 
Oxford  University  Press  and  the  Pearn,  Pollinger  & 
Higham  files  shows  that  the  March  18th  shipment  was  the 
last,  not  the  first,  batch  of  manuscript.  Chambers's  tele-  -j^q 
gram  of  May  22nd  (Exhibit  IV-B-22)  refers  to  the  "com- 
plete translation  including  extra  chapters  you  sent";  and 
as  the  shipping  ticket  of  March  18th  (Exhibit  TV-B-9)  is 
the  only  shipping  ticket  in  the  file,  it  must  have  covered 
the  "extra  chapters",  and  the  bulk  of  the  manuscript  must 
have  been  delivered  by  hand  at  some  earlier  date.  That 
there  was  such  a  hand  delivery  is  a  natural  inference 
from  Chambers's  own  testimony  (Pi.  265)  that  he  got  his 
translation  and  an  advance  t  on  a  personal  visit  to  Willert 


♦Although  Chambers's  handwritten  letter  bears  the  date  "May  3. 
1938",  it  seems  probable  that  it  was  actually  written  on  May  4th. 
From  the  subject  matter,  both  it  and  the  typed  letter  dated  May  4th 
(Exhibit  IV-B-17)  were  obviously  in  answer  to  Willert's  letter 
dated  May  4th  (Exhibit  IV-B-15).  In  view  of  Willert's  urgency 
and  irritation  he  would  undoubtedly  have  written  Chambers  air  mail,  141 
and  his  letter  might  well  have  reached  General  Delivery  in  St. 
Augustine  on  the  same  day.  The  fact  that  stamped  notations  show 
that  neither  of  Chambers's  answering  letters  was  received  by  Willert 
until  May  9th  is  consistent  with  the  facts  that  Chambers,  needing 
money  (see  Exhibit  IY-B-17),  would  not  have  used  air  mail,  and 
that  a  weekend  intervened,  May  9,  1938,  being  a  Monday. 

t  The  advance  would  appear  to  have  been  $100,  for  (a)  London 
was  to  pay  one-half  the  translation  fee  (Exhibit  IV-B-1);  (b) 
London's  half  was  to  amount  to  $350  (Exhibit  IV-B-10)  ;  and  (c) 
Willert  completed  the  first  half  of  his  payment  to  Chambers  with  a 
check  for  $250  (Exhibit  IV-B-1  la). 
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in  New  York — a  visit  which  now  is  shown  to  have  been  at 
some  time  before  March  18th. 

4.  Just  how  much  before  March  18th  Chambers  quit  his 
espionage  activities  is  still  not  certain  from  the  records. 
However,  the  records  do  show  that  the  London  office  of  the 
Oxford  University  Press  learned  as  early  as  March  3rd 
that  a  new  translation  was  being  made  and  on  March  4th 
instigated  inquiries  as  to  its  progress  (Exhibit  IV-B-8). 
While  this  may  not  establish  that  Chambers  had  actually 
been  retained  by  that  time,  it  should  be  recalled  that  at 
the  second  trial  one  of  the  Government's  own  witnesses, 

140  Henry  Julian  "Wadleigh,  who  was  a  self-confessed  source 
of  many  of  Chambers's  documents,  placed  the  date  by 
strong  inference  at  some  time  before  March  11th,  the  date 
on  which  he  left  for  Turkey.  When  "the  time  came  near" 
for  him  to  go  to  Turkey,  he  tried  to  notify  Chambers  that 
he  was  going,  but  could  not  because  before  that  time  he  had 
been  instructed  "not  to  deliver  any  document  for  the  time 
being"  and  had  no  means  of  getting  in  touch  with  Cham- 
bers (R,  1191). 

The  conclusion  to  be  drawn  from  these  papers  is  neces- 
sarily that  Chambers's  break  with  the  Party,  and  his  cessa- 
tion of  espionage  activity,  occurred  at  least  no  later  than 
the  forepart  of  March.  The  new  evidence,  while  generally 
supporting  Chambers's  story  of  his  leaving  the  Party  and 
getting  a  translation,  definitely  contradicts  it  in  the  vital 

■l*"  features  which  would  implicate  Hiss.  Even  if  everything 
that  Chambers  at  the  second  trial  said  had  happened  in 
this  respect  did  in  fact  happen,  it  did  not  happen  when 
he  said  it  did.  It  happened  earlier — enough  earlier  to  con- 
tradict and  vitiate  his  testimony  as  to  the  source  of  the 
Baltimore  Documents.  And  if  Chambers  was  wrong  as 
to  the  source  of  the  Baltimore  Documents,  the  Government 
had  no  case,  and  the  jury  could  not  fail  to  acquit. 


14G 
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[36] 


Lee  Pressman 

One  of  the  major  difficulties  facing  the  defense  through- 
out the  trial  was  Chambers's  tendency  to  bring  in — as 
people  involved  with  him  in  his  Communist  conspiracy 
which  he  claimed  also  involved  Alger  Hiss — people  wTho 
were  either  dead  or  unavailable  to  deny  his  story.  Thus, 
Chambers  and  Hiss  were  supposed  to  have  met  originally 
at  a  meeting  engineered  by  two  Communist  Party  officials, 
Harold  Ware  and  J.  Peters.  At  the  time  of  trial  Ware 
was  dead,  and  Peters  had  flown  from  the  United  States 
(see  R.  357-8).  The  alleged  trip  to  Peterboro,  New  Hamp- 
shire, was  mentioned  only  after  the  death  of  Harry  Dexter 
White,  the  person  whom  Chambers  claimed  to  have  made 
the  trip  to  visit.    Instances  could  be  multiplied. 

In  one  centrally  important  phase  of  his  tale,  Chambers 
did  use  the  names  of  persons  who  were  alive  and  at  least 
physically  available.  That  was  his  story  of  the  Communist 
group  to  which  Hiss  allegedly  belonged.  In  the  varying 
versions  of  this  story  Chambers  nevertheless  maintained 
consistency  in  his  assertion  that  other  members  of  the 
group  included  Nathan  Witt,  Charles  Kramer,  John  Abt 
and  Lee  Pressman  (see  H.  Hearings,  566,  569;  cf.  Raymond 
Murphy  notes,  Government's  Exhibit  17).  It  might  rea- 
sonably have  been  supposed  that  one  or  more  of  these  "7 
persons  might  have  been  able  to  deny  Chambers's  story, 
at  least  so  far  as  Alger  Hiss  was  concerned;  but  each  of 
them  rendered  himself  as  a  practical  matter  unavailable 
by  declining  to  testify  in  response  to  Chambers's  charges 
on  the  ground  of  self-incrimination  (see  H.  Hearings,  1015, 
1033). 

Since  the  conclusion  of  the  trial,  however,  one  of  these 
men,  Lee  Pressman,  has  withdrawn  his  claim  of  privilege, 
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and  lias  testified  before  the  House  Committee  on  Un- 
American  Activities  regarding  the  Communist  group  de- 
scribed by  Chambers.  He  has  stated  publicly  and  under 
oath  that  such  a  group  did  exist,  that  he  was  a  member 
of  it,  that  it  also  included  Abt,  Kramer  and  Witt,  and  that 
Alger  Hiss  was  not  a  member  of  it  during  the  period  of 
his  own  participation,  namely,  about  a  year,  from  1934  to 
the  latter  part  of  1935.  This  period  was  vital  to  Chambers's 
story,  for  it  embraced  the  period  of  Hiss's  service  with 
the  Senate  Committee  Investigating  the  Munitions  Indus- 
try (the  so-called  Nye  Committee),  during  which  Chambers 
claimed  that  Hiss  first  began  to  turn  over  to  him  confidential 
14Q  State  Department  documents  which  he  had  obtained  in  his 
official  capacity,  and  it  also  embraced  the  period  of  Cham- 
bers's stay  at  the  28th  Street  apartment.  I  quote  relevant 
portions  of  Mr.  Pressman's  testimony  before  the  House 
Committee  on  August  28,  1950  (Hearings  Regarding  Com- 
munism in  the  United  States  Government — Part  2,  Com- 
mittee on  Un-American  Activities,  House  of  Representa- 
tives, Eighty-first  Congress,  Second  Session) : 

In  my  desire  to  see  the  destruction  of  Hitlerism  and 
am  improvement  in  economic  conditions  here  at  home, 
I  joined  a  Communist  group  in  Washington,  D.  C, 
about  1934.  My  participation  in  such  group  extended 
for  about  a  year,  to  the  best  of  my  recollection.  I 
recall  that  about  the  latter  part  of  1935 — the  precise 
15Q  date  I  cannot  recall,  but  it  is  a  matter  of  public  record 

— I  left  the  Government  service  and  left  Washington 
to  reenter  the  private  practice  of  law  in  New  York 
City.  And  at  that  time  I  discontinued  any  further 
participation  in  the  group  from  that  date  until  the 
present  (p.  2845). 
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[37]  Xow,  I  believe  it  of  interest  to  comment  that  I 
have  no  knowledge  regarding  the  political  beliefs  or 
affiliations  of  Alger  Hiss.  And  when  I  say  I  have  no 
knowledge,  I  am  not  endeavoring  to  quibble  with  this 
committee.  I  appear  here,  as  I  necessarily  must,  as 
a  lawyer.  I  am  a  lawyer.  When  one  asks  me  for 
knowledge,  knowledge  to  my  mind  is  based  on  fact, 
and  I  have  no  facts.  And  bear  in  mind,  sir,  that  as 
an  attorney,  to  be  asked  to  comment  on  a  case  now 
pending  in  court  is  a  very  unusual  experience  for  an 
attorney,  because  anything  I  say  undoubtedly  may 
have  an  impact  one  way  or  another  on  that  case,  and 
for  that  reason  I  am  trying  to  be  very,  very  precise.  2 52 
I  do  know,  and  I  can  state  as  a  matter  of  knowledge, 
that  for  the  period  of  my  participation  in  that  group, 
which  is  the  only  basis  on  which  I  can  say  I  have  knowl- 
edge, Alger  Hiss  was  not  a  member  of  the  group. 

Now,  those  two  statements  of  mine  are  based  on 
knowledge,  which  embraces  facts  within  my  possession. 
I  do  not  believe  that  this  committee  would  want  me 
to  hazard  conjectural  surmise.  That  is  not  my  func- 
tion. You  want  from  me,  I  assume,  facts  and  nothing 
but  facts  (p.  2845). 

Mr.  Tavenner.    What  were  the  circumstances  under 
which  you  united  with  the  Communist  Party?     That 
is,  who  recruited  you  into  the  party  and  all  other  cir-     153 
cumstances  connected  with  it  ? 

Mr.  Pressman.  The  circumstances  are  very  simple. 
T  was  asked  to  join  by  a  man  named  Harold  Ware.  For 
the  reasons  which  I  have  already  indicated,  I  assented, 
and  I  joined  with  the  group  which  had,  in  addition  to 
myself,  three  other  persons,  all  of  whom  at  that  time 
were  in  the  Department  of  Agriculture  (p.  2850). 
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Mr.  Case.  Were  there  other  Government  employees 
who  were  members  of  your  group? 

Mr.  Pressman.  No,  sir.  I  have  stated  there  were 
only  four. 

Mr.  Case.  You  have  made  a  distinction  between  those 
who  were  employees  of  the  Department  of  Agriculture 
and  other  Government  employees. 

Mr.  Pressman.  No.  I  have  said  there  were  four, 
only  four,  no  more,  no  less  (p.  2854). 

This  Communist  group  was  the  core  of  Chambers's  ad- 
mitted conspiracy  to  infiltrate  the  Government  in  the 
-j-r-  interests  of  the  Soviets.  Evidence  from  a  self-confessed 
member  of  the  group  that  Alger  Hiss,  the  defendant  here, 
was  not  a  member  of  it  would  have  been  deeply  damaging 
to  the  Government's  case;  and  now  that  that  evidence  has 
become  available  a  new  trial  should  be  had  at  which  Mr. 
Pressman  can  be  subpoenaed  and  given  an  opportunity  to 
reiterate  his  testimony  before  a  jury. 

CONCLUSION 

This  motion  is  made  with  full  appreciation  of  the  fact 

that  new  trials  are  not  lightly  granted,  and  that  a  showing 

must  be  made  that  upon  a  new  trial  the  newly  discovered 

evidence,  if  placed  before  the  jury  together  with  the  old, 

156     would  more  than  probably  produce  an  acquittal. 

I  believe  that  such  a  showing  will  be  made  on  this  motion. 
I  believe  that  the  new  evidence  now  offered  hits  so  deeply 
at  the  vital  aspects  of  the  Government's  case  as  it  was  pre- 
sented to  the  jury  that  if  it  can  be  presented  at  a  new  trial 
it  cannot  fail  to  produce  a  different  verdict. 

All  the  evidence  hereby  presented  is  newly  discovered 
since  the  second  trial,  and  I  assure  the  Court  that  it  has 
been  gathered  and  [38]  presented  with  the  greatest  dili- 
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gence  of  which  I  and  my  associates  have  been  capable.  I 
have  referred  at  length  under  Point  II  to  the  disheartening 
difficulties  with  which  we  have  been  faced  in  our  search  for 
the  history  of  the  typewriter.  Furthermore,  for  approxi- 
mately the  whole  of  the  first  year  of  the  two  year  period 
since  the  judgment  and  sentence  the  energies  of  counsel, 
including  myself,  were  unavoidably  in  large  part  devoted 
to  the  preparation  of  the  record  and  briefs  on  appeal  and 
in  certiorari  proceedings  in  the  Supreme  Court.  The 
investigation  has  had  to  be  pursued  in  many  parts  of  the 
United  States  and  in  foreign  countries,  and  many  lines  of 
inquiry  which  looked  and  still  look  promising  have  had 
to  be  deferred  temporarily,  or  even  abandoned,  because  of  iro 
lack  of  funds  and  personnel.  "While  it  is  true  that  certain 
portions  of  the  new  evidence — such  as  the  evidence  under 
Point  III,  relating  to  Edith  Murray — could  have  been  pre- 
sented earlier,  I  concluded  that  it  would  be  an  imposition 
on  the  Court  to  make  successive  motions  on  different  points, 
and  that  the  only  proper  course  would  be  to  defer  making 
any  motion  until  we  were  in  a  position  to  present  to  the 
Court  the  best  possible  comprehensive  showing  of  the  falsity 
of  Chambers's  story  and  the  inadequacy  of  his  alleged 
corroboration  to  substantiate  his  story  under  the  rule  of 
the  Weiler  case. 

I  believe  that  such  a  showing  is  made.  Any  fair  reading 
of  the  record  shows  beyond  question  that  Chambers's  testi- 
mony was  riddled  with  inconsistencies  and  improbabilities, 
and  it  is  inconceivable  that  the  jury  would  have  believed  it,  *-°J 
or  convicted  on  either  count,  if  it  had  not  been  for  the 
apparent  corroboration  furnished  by  the  Baltimore  Docu- 
ments, and  by  the  testimony  of  Edith  Murray  supporting 
the  Chamberses'  story  of  social  relations  between  the  two 
families.  These  spurious  corroborations  we  are  now  for 
the  first  time  in  a  position  to  challenge  successfully;  and 
when  we  can  also  show  by  documentary  evidence  that  the 
event  which  Chambers  himself  said  marked  the  end  of  his 
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Party  activity  and  his  alleged  conspiracy  with  Hiss  had 
occurred  at  least  weeks  before  the  date  of  many  of  the 
Baltimore  Documents  he  claimed  to  have  received  from 
Hiss,  I  believe  that  no  jury  could  possibly  feel  sufficient 
confidence  in  the  Government's  case  to  vote  for  conviction. 

Chester  T.  Lane 
Sworn  to  before  me  this 
24th  day  of  January,  1952. 

Margaret  L.  Burton 

[Notarial  stamp  and  seal.] 
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[ss.  : 


State  of  New  York 
County  of  New  York 


Martin  K.  Tytell,  of  123  Fulton  Street,  New  York,  New 
York,  being  duly  sworn,  deposes  and  says : 

I  am  a  typewriter  expert,  with  many  years  of  specialized 
experience  in  the  creation  of  unique  typewriters  for  foreign 
language  and  other  purposes. 
162  At  some  time  in  1950  I  was  consulted  by  Chester  T.  Lane, 
attorney  for  Alger  Hiss.  He  asked  me  if  it  would  be  possi- 
ble to  construct  a  typewriter  whose  product  would  so  nearly 
match  the  product  of  another  typewriter  in  type  defects, 
alignment  and  all  other  respects  that  a  document  expert 
comparing  typed  samples  from  the  two  machines  would 
be  led  to  believe  that  they  had  all  been  typed  on  the  same 
machine.  I  told  him  that  I  thought  this  was  entirely  possi- 
ble, particularly  if  I  could  have  access  to  the  machine  which 
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he  wanted  duplicated.  He  said  he  was  more  interested  in 
finding  out  whether  a  duplicate  machine  could  be  con- 
structed solely  on  the  basis  of  samples  taken  from  the 
machine  to  be  duplicated.  I  said  I  believed  this  could  be 
done,  and  undertook  to  try  it. 

I  have  constructed  a  machine  which  I  believe  meets  Mr. 
Lane's  specifications.  Neither  I  nor  any  of  my  associates 
in  the  work  have  had  any  access  whatsoever  to  the  original 
machine  during  the  course  of  the  experiment. 

The  duplicate  machine  has  taken  longer  to  construct 
than  I  originally  expected.  This  is  due  in  part  to  the  fact 
that  it  was  many  months  before  a  qualified  impartial  docu- 
ment examiner  could  be  found  who  was  able  and  willing  ^64 
to  examine  my  results  as  T  went  along  and  check  me  on 
my  progress. 

So  far  as  I  know,  this  is  the  first  time  such  a  machine 
has  ever  been  made  except  possibly  for  forgery  or  other 
illegal  purposes.  With  the  experience  I  and  my  associates 
have  gained  through  this  experiment  I  am  confident  that 
we  could  now  create  other  duplicates  with  an  even  higher 
degree  of  fidelity  in  a  fraction  of  the  time  which  this  machine 
has  taken. 


Martin  K.  Tytell 


Sworn  to  before  me  this 
23rd  day  of  January,  1952. 

Margaret  L.  Burton 

[Notarial  stamp  and  seal.] 
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State  of  New  York 
County  of  New  York 


h 


I,  Elizabeth  McCarthy,  of  Boston,  Suffolk  County, 
Massachusetts,  on  oath  depose  and  say: 

I  reside  at  16  Porter  Street  and  have  an  office  at  40 
Court  Street,  both  in  said  Boston. 

I  am  a  qualified  examiner  of  questioned  documents. 

I  was  graduated  from  Vassar  College  with  a  degree  of 
167  A.B.,  from  Simmons  College,  and  from  Portia  Law  School 
with  a  degree  of  LL.B. 

I  am  an  attorney  at  law. 

During  the  last  sixteen  years  I  have  testified  frequently 
in  state  and  federal  courts  in  many  parts  of  the  country  in 
cases  involving  questioned  handwriting,  typewriting,  inks, 
paper,  rubber  stamps,  imprints,  et  cetera.  I  have  fre- 
quently been  employed  as  a  document  expert  by  both 
federal  and  state  prosecuting  officials  and  law  enforcement 
agencies,  and  pursuant  to  such  employment  have  examined 
documents,  prepared  reports,  rendered  expert  opinions, 
and  presented  expert  testimony  in  court  on  behalf  of  both 
federal  and  state  governments.  I  have  lectured  at  various 
law  schools  and  before  bar  associations  and  banking  groups 
.po  on  the  subject  of  document  identification,  and  on  the  presen- 
tation of  testimony  on  the  subject.  I  have  qualified  as  an 
expert  in  the  examination  of  disputed  typewritten  docu- 
ments in  many  courts  in  various  jurisdictions  and  have 
been  consulted  by  many  judges  of  such  courts.  I  am  at 
present  the  document  expert  for  the  Police  Department  of 
the  City  of  Boston  and  for  the  Massachusetts  State  Police. 
I  have  had  occasion  in  many  cases  to  make  intensive  studies 
of  questioned  typewriting  and  to  make  comparisons  with 
samples  taken  from  other  machines. 
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Heretofore,  so  far  as  I  am  aware,  it  has  been  the  under- 
lying assumption  of  all  qualified  document  examiners,  in- 
cluding myself,  that  no  two  typewriters  could  ever,  merely 
by  accidental  coincidence,  make  identical  impressions,  and 
also  that  it  would  be  as  a  practical  matter  impossible  to 
change  or  adapt  any  one  machine  to  the  extent  necessary 
to  enable  it  to  duplicate  the  product  of  another  machine  in 
all  relevant  respects.  As  a  consequence  it  has  been  the 
practice  of  document  examiners,  however  highly  qualified, 
to  concentrate  their  examination  upon  the  presence  or 
absence  of  a  .substantial  number  of  identical  peculiarities 
or  irregularities  in  the  questioned  and  known  typing,  in 
the  belief  that  if  any  considerable  number  of  such  identical  yjQ 
peculiarities  or  irregularities  was  found  there  would  be  no 
possibility  that  even  the  laws  of  chance  could  have  produced 
such  peculiarities  in  two  separate  machines.  This  evidently 
was  the  basis  of  the  opinion  given  by  the  Government's 
expert,  Ramos  C.  Feehan,  in  his  testimony  at  the  second 
trial,  since  he  testified  solely  as  to  the  existence  of  ten 
specific  identical  peculiarities  in  the  type  impressions  in 
the  two  sets  of  documents.  It  could  not  have  occurred  to 
Mr.  Feehan,  any  more  than  it  would  have  occurred  to  any 
other  qualified  document  examiner,  that  even  a  possibility 
existed  of  a  machine  having  been  fabricated  to  such  an 
extent  of  perfection  as  to  be  able  to  produce  as  many  iden- 
tical peculiarities  of  typo  as  appeared  in  the  two  sets  of 
documents. 

[41]  In  the  earlier  part  of  this  year  I  was  consulted  by 
Chester  T.  Lane,  Esquire,  attorney,  of  70  Pine  Street,  New 
York  City.  He  told  me  he  was  conducting  an  experiment 
to  determine  whether  it  would  as  a  practical  matter  be 
possible  to  build  a  typewriter  which  would  meet  the  stand- 
ards of  identity  accepted  by  document  examiners  as  grounds 
for  a  conclusion  that  a  single  machine  had  been  used  in 
two  sets  of  documents.     He  said  he  had  for  a  long  time 
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been  looking  for  a  qualified  expert  who  could  assist  in  the 
experiment  by  checking  the  results  but  that  all  the  experts 
he  had  so  far  talked  to  had  refused  to  have  any  part  of  it. 
I  said  I  doubted  that  such  an  experiment  could  in  any 
large  measure  be  successful,  but  I  expressed  my  willingness 
to  examine  the  products  of  his  experimental  machine  as  the 
experiment  continued,  and  to  point  out  the  respects  in  which 
the  attempted  duplication  had  not  yet  been  successful.  In 
undertaking  this  assignment  I  had  in  mind  that  the  pro- 
fession of  document  examiners,  as  well  as  the  public  at 
large,  were  entitled  to  learn  whether  any  such  experiment 
could  be  successfully  conducted,  since  if  it  could,  general 

173  knowledge  of  the  fact  would  be  essential  as  a  means  of  pre- 
venting large  numbers  of  forgeries  which  otherwise  might 
be  successfully  carried  out. 

It  was  agreed  that  I  should  confine  any  examination  to 
samples  from  the  two  machines  without  at  any  time  in- 
specting the  machines  themselves,  or  any  duplicates  of  their 
type;  and  my  work  throughout  has  been  confined  to  typed 
samples. 

The  experiment  has  now  been  completed  to  the  greatest 
extent  possible  in  the  time  allowed.  I  am  not  prepared  to 
say  that  the  duplication  between  the  two  machines  is  even 
yet  complete  to  the  highest  degree  of  accuracy,  and  in  fact 
I  know  that  there  are  still  a  small  number  of  characters 
sufficiently  dissimilar  so  that  in  the  light  of  the  careful 
observation  I  have  had  occasion  to  give  to  samples  from 
the  two  machines  during  the  progress  of  the  experiment  I 
should  myself  find  it  possible  to  distinguish  between  the 
products  of  the  two  machines.  Nevertheless,  it  is  my  opin- 
ion, based  upon  my  long  experience  in  methods  of  ques- 
tioned document  examination,  that  the  duplication  lias 
progressed  to  such  a  degree  that  an  expert  in  the  field, 
however  highly  qualified,  would  find  it  difficult  if  not  im- 
possible to  distinguish  between  samples  from  the  two 
machines. 
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I  attach  samples  of  the  writing  from  the  two  machines, 
which  I  believe  will  demonstrate  the  soundness  of  this 
conclusion.  I  have  a  key  showing  which  samples  were 
made  on  which  machine,  and  shall  be  glad  to  furnish  it  to 
the  court  should  it  be  desired  to  check  the  accuracy  of  the 
results  of  any  test  to  which  the  Government  may  choose 
to  subject  the  samples. 

I  should  add  that  even  if  it  can  be  demonstrated  that  my 
above  conclusion  is  unfounded,  it  is  my  opinion  as  an  expert 
in  the  examination  of  questioned  documents  that  the  dupli- 
cation has  progressed  to  a  point  where  any  document 
examiner  not  forewarned  (as  anyone  now  examining  these 
samples  must  necessarily  be)  that  a  deliberate  attempt  at  ]jq 
duplication  of  machines  had  been  made,  would  be  deceived 
into  thinking  that  all  the  samples  were  made  on  a  single 
machine.  In  particular,  the  success  of  the  experiment 
shows  that  any  such  testimony  as  that  given  by  the  Govern- 
ment's expert,  Mr.  Feehan,  at  the  second  trial,  basing  his 
conclusion  of  identity  of  machines  on  the  identity  [42] 
of  only  ten  characters  in  the  two  sets  of  documents,  is  abso- 
lutely worthless. 

Elizabeth  McCarthy 

Sworn  to  before  me  this 
22nd  day  of  January,  1952. 

Margaret  L.  Burton  177 

[Notarial  stamp  and  seal.] 

[Attachments  to  foregoing  affidavit,  consisting  of  30 
samples  of  typewriting  from  two  machines,  omitted  in 
printing.] 
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Exhibit  I-C — Supporting  Affidavit  of 
Evelyn  Seltzer  Ehrlich. 

State  of  New  York    ) 
County  of  New  York  \      ' 

Evelyn  Seltzer  Ehrlich,  being  duly  sworn,  deposes  and 
says: 

My  name  is  Evelyn  Seltzer  Ehrlich.  I  live  at  417  Beacon 
Street,  Boston.  My  married  name  is  Mrs.  William  Ehrlich. 
I  am  a  graduate  of  the  University  of  Pennsylvania  where 
I  studied  architecture  and  received  the  degree  of  Bachelor 

179  of  Fine  Arts  in  1929.  Excepting  for  two  years  during  the 
war,  from  1934  until  1951  I  was  on  the  staff  of  the  Fogg 
Museum  of  Art,  Harvard  University,  as  a  part  time  worker. 
While  there,  as  a  member  of  the  Department  of  Conserva- 
tion and  Research,  my  special  field  of  activity  and  investi- 
gation was  concerned  with  the  technical  examination  and 
conservation  of  prints,  drawings,  manuscripts  and  typog- 
raphy. In  the  course  of  my  work  and  under  the  auspices 
of  the  Fogg  Museum  I  was  engaged  from  1940  to  1951  in 
an  intensive  investigation  concerned  with  the  detection  of 
spurious  prints.  In  this  connection  I  devoted  part  of  my 
work  to  the  development  of  visual  techniques  of  presen- 
tation to  illustrate  the  pertinent  technical  details  in  the 
detection  of  deceptive  imprints  and  typography.  I  have 
summarized  this  print  research  project  in  a  book  entitled 
"The  Detection  of  Spurious  Prints"  which  is  now  in  manu- 
script form  in  the  hands  of  Harvard  University. 

An  article  which  I  wrote  and  illustrated  describing  the 
use  of  photomicrography  as  a  research  tool  for  the  detec- 
tion of  deceptive  rare  book  facsimiles  was  published  in 
the  Harvard  Library  Bulletin,  Vol.  IV,  No.  1,  Winter  1950, 
and  was  recently  reprinted  in  the  Journal  of  the  National 
Archives  of  India,  Vol.  IV,  No.  1. 
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Evelyn  Seltzer  Elirlicli. 

In  December,  1951,  I  was  consulted  by  Chester  T.  Lane, 
attorney  for  Alger  Hiss,  with  respect  to  an  experiment  he 
said  he  was  conducting  in  connection  with  the  Hiss  case. 
He  told  me  that  he  was  trying  to  find  out  whether  it  wTould 
have  been  possible  for  Whittaker  Chambers  to  have  had 
a  facsimile  typewriter  made  which  would  write  so  nearly 
like  the  typewriter  which  Mr.  Hiss  had  owned  that  experts 
looking  at  samples  written  on  it  would  be  misled  into  think- 
ing that  it  was  the  Hiss  typewriter  that  had  been  used. 
He  said  he  had  in  his  possession  the  Woodstock  machine 
that  was  supposed  to  have  belonged  to  the  Hisses,  and  that 
he  was  having  another  machine  made  which  he  hoped  would  jvco 
be  able  to  duplicate  the  typing  from  the  so-called  Hiss 
machine.  He  told  me  that  the  work  on  the  machine  was 
not  yet  finished,  but  that  his  experts  working  on  it  felt 
that  it  was  quite  close  to  being  a  perfect  duplication,  and 
that  he  needed  a  fresh  eye  to  help  him  make  sure  whether 
he  was  on  the  right  track.  He  asked  me  whether  I  would 
be  willing  to  examine  specimens  from  the  two  machines 
to  see  whether  they  could  be  told  apart. 

I  agreed  to  do  this  and  on  December  14,  1951,  Mr.  Lane 
sent  me  some  samples  typed  on  the  so-called  Hiss  machine 
and  the  facsimile  machine  which  had  been  altered  to  imitate 
it.  These  samples  were  not  marked  or  separated  in  any 
way  to  indicate  which  machine  had  been  used  to  type  any 
individual  document.  When  I  examined  them  I  was  struck 
by  the  extraordinary  degree  of  similarity  which  had  been 
achieved  in  the  typeface  of  these  two  machines.  However, 
when  I  examined  the  samples  more  carefully  under  a  micro- 
scope (magnification  30X)  I  found  a  few  consistent  details 
of  difference  which  appeared  [44]  to  make  it  possible  to 
separate  these  samples  into  two  groups.  Apart  from  these 
few  microscopic  details  I  found  that  an  amazingly  faithful 
reproduction  of  the  so-called  Hiss  machine  had  been  fabri- 
cated in  almost  every  respect. 
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I  made  a  similar  examination  of  further  samples  which 
Mr.  Lane  sent  to  me  on  December  31,  1951,  and  reached 
the  same  conclusion.  I  separated  the  samples  into  two 
groups  and  informed  Mr.  Lane  of  my  results.  Again  I 
felt  that  I  had  successfully  differentiated  the  typing  of  the 
two  machines,  but  only  on  the  basis  of  a  few  specific  char- 
acteristics. Except  for  these  subtle  details,  I  found  that 
the  microscopic  variations  on  one  machine  had  been  dupli- 
cated on  the  other  so  faithfully  that  I  might  not  have 
believed  it  possible  if  I  had  not  been  informed  that  two 
machines  were  involved. 
•j^gg  After  these  preliminary  experiments  Mr.  Lane  informed 
me  which  specimens  were  typed  by  one  machine  and  which 
from  the  other  (confirming  the  conclusions  I  had  already 
reached),  and  on  January  7,  1952,  provided  me  with  some 
identified  samples  from  both  machines  which  were  typed 
by  the  same  typist  using  the  same  ribbons  and  a  similar 
variation  of  pressures  for  both  sets  of  samples.  I  there- 
upon took  twelve  characters  appearing  in  each  set  and 
made  eight  to  twelve  photomicrographs  ( T.fiX)  of  each, 
using  a  different  imprint  for  each  exposure  of  the  same 
character,  some  made  by  one  machine  and  some  by  the 
other. 

These  photomicrographs  (7.6X),  which  are  included  here- 
with as  Series  A,  were  made  with  a  Leitz  ITltropak  micro- 
scope, a  fluorescent  microscope  table  lamp,  and  a  Land 
Polaroid  camera.  Each  of  the  series  of  letters  included 
was  photographed  under  identical  conditions  of  magnifi- 
cation, illumination,  and  photographic  processes  and  no 
further  enlargement  was  made  of  these  magnified  details. 
Orthochromatic  Polaroid  Film  No.  41  was  used.  The 
precision  controls  of  the  automatic  printing  and  developing 
processes  in  the  Land  Polaroid  camera  and  film  allowed  for 
a  series  of  similar  Letters  from  various  documents  to  be 
photographed  under  conditions  as  nearly  identical  as  is 
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Evelyn  Seltzer  Ehrlich. 

possible.  By  taking  the  photography  of  these  details 
through  a  microscope  it  was  possible  to  obtain  a  magnified 
image  of  each  letter  without  the  usual  kind  of  distortion 
which  is  inherent  in  most  types  of  photographic  enlarging 
and  copying  processes. 

Duplicate  prints  of  Series  A  were  also  copied  with  a 
Polaroid  camera  and  Polaroid  film.  Tins  was  done  without 
any  further  enlargement  of  the  photomicrograph,  and 
made  it  possible  for  all  duplicate  prints  to  be  made  with 
the  same  precision  controls  of  printing  and  developing  as 
the  originals.  However,  it  will  be  noted  that  the  dupli- 
cates (as  in  all  photographs  of  photographs)  do  not  show  ^g« 
some  of  the  fine  details  which  can  be  seen  on  the  original 
photomicrographs. 

The  original  set  of  these  photomicrographs  of  similar 
characters  from  both  machines  is  attached  to  the  original 
of  this  affidavit  and  a  set  of  the  duplicates  is  attached  to 
an  executed  carbon  hereof. 

I  have  not  indicated  which  machine  was  used  to  type  these 
individual  characters  in  Series  A.  However,  each  of  the 
photographs  is  identified  by  a  number  and  I  have  carefully 
noted  the  machine  used  for  its  typing  and  the  document 
from  which  the  detail  was  made  in  a  code  book  which  is 
in  my  possession. 

After  this  experiment  was  made  Mr.  Lane  suggested  that 
I  read  the  testimony  given  by  the  Government's  expert,  Mr. 
Ramos  C.  Feehan,  in  the  second  trial  in  the  Hiss  case,  and  1°" 
familiarize  myself  with  the  [45]  criteria  which  he  had  ap- 
plied in  demonstrating  to  the  jury  his  conclusion  that  the 
Baltimore  Documents  and  the  Hiss  standards  had  been 
typed  on  the  same  machine.  I  have  done  so,  and  it  is  my 
opinion  that  any  document  expert,  acting  with  reasonable 
care,  who  applied  those  same  criteria  to  the  samples  sent 
me  by  Mr.  Lane  would  reach  the  conclusion  that  a  single 
machine  had  been  used  to  type  all  of  them.     Mr.  Feehan 
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took  ten  separate  characters  appearing  both  in  the  Balti- 
more Documents  and  in  the  Hiss  standards  and  pointed  out 
similar  deviations  in  the  two  groups  of  documents.  On  this 
evidence  he  concluded  that  a  single  machine  had  been  used. 
It  is  my  opinion  that  Mr.  Lane's  two  machines  contain  many 
more  similar  deviations  than  the  ten  which  Mr.  Feehan 
described  to  justify  his  testimony  at  the  trial.  The  twelve 
sets  of  individual  characters  from  these  two  machines  in 
Series  A  are  used  to  illustrate  a  few  of  the  similar  devia- 
tions. It  would  be  possible  to  provide  a  similar  series  for 
almost  every  character  on  the  machines. 
121  As  a  second  problem,  Mr.  Lane  asked  me  to  make  a  study 
of  specimens  from  the  so-called  Hiss  machine  and  to  com- 
pare them,  if  possible,  with  some  of  the  photocopies  of  the 
Baltimore  Documents  and  also  the  photocopies  of  the  Hiss 
documents  which  were  used  as  Government  standards.  For 
this  purpose  I  was  given  photocopies  of  the  Baltimore 
Documents  dated  Berlin,  Feb.  12, 1938,  Paris,  Feb.  16,  1938, 
and  Paris,  Feb.  16,  1938.  I  was  also  given  photocopies  of 
the  four  Hiss  documents  which  were  used  as  Government 
standards. 

Certain  kinds  of  differences  and  similarities  in  a  ques- 
tioned document  can  be  deduced  from  a  photocopy  of  the 
document  used  as  a  standard,  i.e.,  alignment,  slant,  spacing, 
and  position  of  the  letter.  However,  I  believe  that  a  final 
judgment  about  similar  deviations  and  inconsistent  dif- 
ferences in  typography  can  only  be  reliable  if  it  is  based 
on  a  comparison  of  the  questioned  document  with  the  origi- 
nal copy  of  the  material  used  as  a  standard.  I  have  not 
had  access  to  the  original  copies  of  the  documents  men- 
tioned above,  but  making  allowances  for  the  distortion  of 
the  photocopying  process  which  was  used  for  the  Govern- 
ment standard  46-B,  I  observed  certain  differences  in  some 
of  the  letters  in  this  document  and  the  samples  typed  by 
the  so-called  Hiss  machine  in  Mr.  Lane's  possession.     I 
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found  that  the  photocopies  of  the  other  Hiss  standards  and 
the  Baltimore  Documents  which  I  had  examined  were  so 
distorted  by  the  copying  process  that  they  were  too  inac- 
curate to  work  from. 

I  have  made  a  careful  comparison  of  the  photocopy  of 
the  Hiss  standard  (Government  Exhibit  46-B)  and  speci- 
mens of  typing  from  the  so-called  Hiss  machine  in  Mr. 
Lane's  possession.  On  the  basis  of  this  comparison,  it  is 
my  opinion  that  it  is  entirely  possible  that  the  so-called 
Hiss  machine  now  in  Mr.  Lane's  possession  is  not  the 
machine  which  was  used  to  type  the  Hiss  standard.  I  base 
this  conclusion  on  my  observation  of  certain  differences  394. 
which  might  not  be  due  to  age,  normal  wear,  or  personal 
typing  idiosyncracies.  To  illustrate  these  differences  I 
have  made  photomicrographs  in  the  same  manner  as  Series 
A,  but  at  higher  magnifications  (15X  and  17X).  Theso 
are  attached  as  Series  B-l  through  B-7. 

I  note,  for  example,  the  following  differences : 

y.  There  is  an  interruption  in  the  typeface  of  the  de- 
scender of  the  small  letter  "y"  in  all  of  the  imprints 
of  this  letter  by  the  so-called  Hiss  machine.  There  is 
no  apparent  break  in  the  [46]  descender  of  this  letter 
"y"  type  in  the  imprints  of  this  letter  seen  in  the 
photocopy  of  the  Hiss  standard. 

See  photomicrographs,  Series  B-l.  195 

p.  There  is  a  complete  break  in  the  descender  of  the 
main  element  of  the  small  letter  "p"  in  about  90% 
of  the  times  which  this  letter  appears  in  the  samples 
typed  by  the  so-called  Hiss  machine.  The  photo- 
copies of  the  Hiss  document  give  no  indication  of 
this  particular  deterioration  in  the  small  letter  "p". 

See  photomicrographs,  Series  B-2. 
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m.  In  almost  all  of  the  imprints  of  the  letter  "in"  in  the 
photocopy  of  the  Hiss  document  the  highest  part  of 
the  loops  appears  to  be  farther  to  the  right  and 
slightly  different  in  shape  than  the  more  rounded 
loops  of  the  small  letter  "m"  in  the  samples  typed 
by  the  so-called  Hiss  machine. 

See  photomicrographs,  Series  B-3. 

u.  The  lower  right  seriph  of  the  small  letter  "u"  ap- 
pears to  be  horizontal  in  almost  a  third  of  the  times 
which  this  letter  appears  in  the  photocopy  of  the 

197  Hiss  document,  while  it  appears  to  be  consistently 
slanted  downward  at  an  angle  in  the  imprints  of 
this  letter  made  by  the  so-called  Hiss  machine.  The 
attachment  of  this  lower  right  seriph  to  the  main 
element  of  the  letter  appears  abnormal  in  the  so- 
called  Hiss  machine.  The  printing  surface  of  this 
seriph  seems  to  be  set  on  a  lower  level  than  the  type- 
face of  the  rest  of  the  letter.  The  upper  seriphs  of 
this  letter  also  often  appear  slanted  at  a  different 
angle  in  the  imprints  of  this  letter  in  the  Hiss  docu- 
ment from  those  made  by  the  so-called  Hiss  machine. 

See  photomicrographs,  Series  B-4. 

d.    The  seriph  at  the  foot  of  the  terminal  element  of  the 

198  small  letter  "d"  is  manifest  horizontally,  apparently 
at  full  length,  in  about  a  third  of  the  imprints  of 
this  letter  in  the  Hiss  document.  This  seriph  at  the 
foot  of  the  right  side  of  the  letter  "d"  is  manifest 
only  occasionally,  and  then  very  short  in  length,  in 
the  imprints  of  this  letter  found  in  the  samples  typed 
by  the  so-called  Hiss  machine. 

See  photomicrographs,  Series  P>-5. 
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t.  The  width  of  the  arc  in  the  terminal  curve  of  the 
small  letter  "t"  appears  wider  in  most  of  the  imprints 
of  this  letter  in  the  photocopies  of  the  Hiss  document 
than  in  the  imprints  of  this  letter  made  by  the  so- 
called  Hiss  machine. 

See  photomicrographs,  Series  B-6. 

n.  The  seriph  on  the  right  foot  of  the  letter  "n"  appears 
to  be  horizontal  in  the  imprints  of  this  letter  in  the 
photocopy  of  the  Hiss  document.  In  the  imprints  of 
this  letter  made  by  the  so-called  Hiss  machine  this 
right  seriph  is  almost  always  slanted  at  a  downward  200 
angle. 

See  photomicrographs,  Series  B-7. 

[47]  However,  for  the  reasons  already  stated,  my  obser- 
vations could  be  more  complete  if  I  were  in  a  position  to 
examine  the  original  documents.  I  should  add  that  in 
examining  the  similar  deviations  mentioned  by  Mr.  Feehan 
on  the  photocopy  of  the  Hiss  document,  which  was  the  only 
one  of  those  furnished  to  me  that  was  a  clear  enough  photo- 
copy for  me  to  make  any  use  of,  I  observed  that  the  devia- 
tions described  for  some  of  Mr.  Feehan's  chosen  examples 
were  not  consistent  throughout  this  standard.  Two  of  the 
deviations  were  not  consistent  for  over  thirty  per  cent  of 
the  times  the  letter  was  used  so  far  as  was  apparent  from  201 
this  document. 

Evelyn  Seltzer  Ehrlich 

Sworn  to  before  me  this 
24th  day  of  January,  1952. 

Margaret  L.  Burton 

[Notarial  stamp  and  seal.] 

[Attachments  to  foregoing  affidavit,  consisting  of  two 
sets  of  photomicrographs,  Series  A  and  Series  B,  omitted 
in  printing.] 
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Letterhead  of 

K.  C.  Allen  Business  Machines,  Inc. 

Typewriter  Division 

Woodstock,  111. 

November  17,  1950 

Mr.  Robert  C.  Goldblatt 
Star  Typewriter  Company 
189  West  Madison  Street * 

203  Chicago  2,  Illinois 

Dear  Mr.  Goldblatt: 

We  have  today  received  your  letter  of  November  16th 
requesting  an  affidavit  giving  the  dates  of  manufacture  of 
Woodstock  typewriter  No.  222,402  and  also  Woodstock 
typewriter  No.  230,000. 

Our  records  are  not  complete  enough  to  give  you  exact 
dates  of  manufacture  but  from  the  records  we  do  have, 
typewriter  No.  222,402  was  built  in  March  or  April,  1929 
and  serial  No.  230,000  was  built  in  April  or  May  1929. 

We  hope  that  the  information  we  are  able  to  give  you 
will  be  of  help  to  you. 

204  Very  truly  yours, 


J.  T.  Carlson 
J.  T.  Carlson — Vice  President 
In  Charge  of  Manufacturing 


JTC;ieg 
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Affidavit 

This  is  to  certify  that  the  information  contained  in  the 
above  letter  is,  to  the  best  of  my  knowledge,  true  and 
correct. 

J.  T.  Carlson 
Subscribed  and  sworn  to  before  me 

this  17th  day  of  November,  1950 

Irene  E.  Gorenflo 
Notary  Public 

[Notarial  Seal] 

[49] 
Exhibit  II-B — Draft  Affidavit  of  Joseph  Schmitt. 

State  of  Illinois  1 
McHenry  County  j      ' 

Joseph  Schmitt,  being  duly  sworn  on  oath  deposes  and 
says: 

1.  I  am  employed  by  R.  C.  Allen  Business  Machines,  Inc., 
Typewriter  Division,  as  Factory  Manager  in  charge 
of  the  factory  of  that  company  located  at  Woodstock, 
Illinois.  Said  factory  was  formerly  owned  by  the 
Woodstock  Typewriter  Company  and  was  used  for 

the  manufacture  of  all  Woodstock  typewriters  pro-     207 
duced  by  that  company.     I  have  been  employed  in 
this  factory  by  the  Woodstock  Typewriter  Company 
and  successor  owners  of  said  factory  since  prior  to 
1920  and  continuously  to  the  present  time. 

2.  I  have  custody  and  control  at  the  present  time  of  all 
records  of  the  Woodstock  Typewriter  Company  that 
are  on  the  premises  of  the  factory  referred  to  above. 
Certain  of  the  production  records  of  the  Woodstock 
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Typewriter  Company  for  the  year  1929  are  still  in 
existence  and  in  my  custody  and  control. 

3.  It  was  the  usual  practice  of  the  Woodstock  [Typewriter 
Company  during  the  year  1929  to  assign  serial  num- 
bers to  all  typewriters  manufactured  by  that  company 
at  the  factory  referred  to  above.  Such  serial  numbers 
were  normally  consecutive  although  at  times  a  number 
or  group  of  numbers  may  have  been  skipped.  No  one 
serial  number  was  ever  used  for  more  than  one  type- 
writer. 


209 
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According  to  the  records  of  the  Woodstock  Typewriter 
Company  the  typewriters  manufactured  in  said  fac- 
tory during  the  calendar  year  1929  were  assigned 
serial  numbers  starting  approximately  with  the  num- 
ber 204,500  and  ending  approximately  with  the  num- 
ber 246,500.  Serial  number  220,000  was  assigned  to 
a  typewriter  manufactured  in  March,  1929,  when  a 
new  style  action  model  was  brought  out  by  the  Wood- 
stock Typewriter  Company. 


The  following  table  shows  the  actual  number  of  Wood- 

stock typewriters  that 

were  manufactured   at  said 

factory  during  the  respective  months  of  1929  that  are 

indicated : 

Jan 

2058 

Feb 

2009 

Mar 

1356 

Apr 

2374 

May 

1772 

Jun 

2345 

July 

2911 

Aug 

3039 

Sept 

2755 

Oct 

3166 

Nov 

2316 

Dec 

2447 

Total 

28548 

71a 

Exhibit  II-B— Draft  Affidavit  of  Joseph  Schmitt.  211 

[50] 

Since  serial  number  220,000  was  used  in  March  1929 
it  seems  probable  that  many  numbers  were  skipped 
between  the  serial  numbers  204,500  and  220,000.  Such 
skipping  of  numbers  may  have  occurred  at  the  time 
of  the  change-over  to  the  new  style  action  model  type- 
writer. 

On  the  basis  of  the  use  of  serial  number  220,000  in 
March,  1929  and  the  monthly  production  statistics  set 
forth  in  paragraph  5  above,  it  appears  that  Woodstock 
typewriter  serial  number  230,099  was  manufactured 
during  the  latter  part  of  July  or  in  August  1929.  The  212 
date  of  the  manufacture  of  said  typewriter  serial 
number  230,099  cannot  be  determined  more  exactly 
for  the  principal  reason  that  it  is  not  possible  to  deter- 
mine from  the  available  records  the  day  of  the  month 
of  March  1929  on  which  typewriter  number  220,000 
was  manufactured.  In  determining  the  time  of  the 
manufacture  of  typewriter  serial  number  230,099  I 
have  assumed  that  there  was  a  relatively  small  amount 
of  skipping  of  serial  numbers  with  respect  to  all  type- 
writers manufactured  in  1929  commencing  with  type- 
writer serial  number  220,000.  This  conclusion  seems 
to  be  required  by  the  actual  production  statistics  set 
forth  in  paragraph  5  above  as  compared  with  the 
serial  number  220,000  used  in  March  1929  and  the  213 
serial  number  246,500  which  was  the  approximate 
number  of  the  last  typewriter  manufactured  in  1929. 


Sworn  to  before  me  this 

day  of  November,  1950 

Notary  Public 
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Exhibit  II-C — Letter  from  R.  C.  Allen 
Business  Machines,  Inc. 

Letterhead  of 
R.  C.  Allen  Business  Machines,  Inc. 
Typewriter  Division 
Woodstock,  111. 


215 


December  6,  1951 


Mr.  Donald  Doud 
Tyrrell  &  Doud 
312  E.  Wisconsin  Ave. 
Milwaukee  2,  Wisconsin 

Dear  Mr.  Doud: 


I  have  your  letter  of  December  1st  and  I  do  not  believe 
it  is  necessary  for  you  to  visit  our  plant  as  we  have  given 
this  information  to  many  people  in  the  past  and  there  is 
nothing  more  that  we  can  say  other  than  that  the  machine 
in  question  was  built  approximately  in  July  or  August  1929. 

I  am  sorry  but  we  do  not  feel  we  should  spend  any  more 
time  on  this  case. 

Very  truly  yours, 

J.  Schmitt 
216  J.  Schmitt — Factory  Manager 

Typewriter  Division 

JS  ;ieg 
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Exhibit  II-D — Memorandum  Prepared  by 
Chester  T.  Lane. 

Memorandum  Prepared  by  Chester  T.  Lane 
Re:  Dating  Woodstock  #230099 

Information  from  the  Woodstock  officials,  as  reflected  in 
the  draft  affidavit  based  upon  their  records  (Exhibit  II-B), 
indicates  the  following  approximate  manufacture  dates : 

204,500  January  1,  1929 

220,000  March,  1929 

246,500  January  1,  1930 

From  these  serial  numbers,  it  would  appear  that  42,000     218 
machines  were  manufactured  in  1929. 

However,  the  monthly  production  figures  were  as  follows : 


January 

2058 

February 

2009 

March 

1356 

April 

2374 

May 

1772 

June 

2345 

July 

2911 

August 

3039 

September 

2755 

October 

3166 

November 

2316 

December 

2447 

219 


Total    28548 

Thus  it  appears,  taking  the  difference  between  42,000 
serial  numbers  and  28,548  machines  actually  manufactured, 
that  some  time  in  the  course  of  the  year  13,452  serial  num- 
bers were  skipped. 
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The  production  figures  indicate  that  11,914  machines 
were  manufactured  during  the  first  six  months  of  1929. 
Disregarding  the  serial  numbers  skipped,  this  would  mean 
that  the  last  machine  manufactured  in  June,  1929,  would 
have  borne  the  serial  number  216,414.  If  it  be  assumed 
that  all  the  numbers  slapped  were  skipped  during  the  first 
six  months  (possibly  at  the  time  of  the  changeover  in 
March)  the  serial  number  of  the  last  machine  manufac- 
tured in  June  would  be  229,866.  Thus,  machine  #230099 
would  not  have  been  manufactured  before  the  first  week 
in  July.  Taking  an  average  rate  of  manufacture  for  July 
of  100  machines  a  day,  it  would  appear  that  a  serial  number 

92i  233  above  No.  229,866  would  have  been  manufactured  on 
July  3,  1929.  July  4th  that  year  fell  on  a  Thursday,  and 
the  7th  was  a  Sunday.  To  believe  that  Fansler  had 
#230099  in  use  in  Philadelphia  on  July  8th,  therefore, 
requires  believing  that  a  machine  was  packed,  shipped, 
received  by  a  distributor  in  Philadelphia,  unpacked,  sold, 
and  put  into  use  by  the  purchaser  all  in  a  period  of  five 
days  which  included  the  4th  of  July  and  a  weekend.  Inci- 
dentally, it  is  known  that  in  1929  air  mail  freight  was  not 
yet  in  existence. 

It  may  be  added  that  the  facts  cannot  possibly  justify 
the  assumption  that  all  13,452  of  the  skipped  numbers  were 
skipped  at  the  time  of  the  changeover.  The  serial  number 
at  the  beginning  of  January  was  204,500.  Adding  the  total 
production  for  January,  February,  and  March  would  bring 

222  the  serial  number  to  209,923.  Therefore,  if  number  220,000 
is  to  have  been  manufactured  in  March,  even  on  the  31st, 
only  10,077  serial  numbers  can  have  been  skipped  at  that 
time,  leaving  3,375  to  be  skipped  at  some  later  date.  Unless 
they  were  all  skipped  between  March  31  and  June  30,  the 
date  July  3rd  is  too  early  for  possible  manufacture  of 
#230099.' 
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UNITED  STATES  DISTRICT  COURT 

Southern  District  of  New  York 


United  States  of  America, 


against  [   Criminal 

No.  C  128-402 


Alger  Hiss, 


Defendant. 


224 


State  of  New  York    ) 
County  of  New  York  y"3' ' 

Kenneth  Simon,  being  duly  sworn,  deposes  and  says : 

1.  I  reside  at  177  Nagle  Avenue,  New  York,  N.  Y.,  and 
am  one  of  the  attorneys  for  the  above  named  defendant. 

2.  In  the  course  of  various  investigations  instituted  by 
counsel  for  Alger  Hiss  it  was  decided  to  attempt  to  fix  the 
date  of  the  purchase  of  a  Woodstock  typewriter  by  Mr. 
Thomas  Fansler. 

3.  Accordingly,  on  October  23,  1950,  accompanied  by  Mr. 
Manice  deF.  Lockwood,  III,  I  interviewed  Mr.  0.  J.  Carow     225 
at  his  home  at  5318  Locust  Street,  Philadelphia,  Pa.   Mr. 
Carow  is  at  present  employed  by  the  Remington  Rand  Co. 

as  a  salesman  in  its  Philadelphia  office.  Mr.  Carow  had 
been  branch  manager  of  the  Woodstock  Typewriter  Com- 
pany Sales  Agency  in  Philadelphia  from  before  1927  to 
the  Sales  Agency's  discontinuance  in  1938. 
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4.  Mr.  Carow  informed  us  that  on  the  Sales  Agency's 
closing  he  sent  to  the  Woodstock  Company's  main  office 
in  Woodstock,  Illinois,  all  of  the  Sales  Agency's  records, 
keeping  only  some  personal  notations  as  to  the  dates  when 
typewriters,  identified  by  their  serial  numbers,  were  sold. 
He  stated  that  his  records  would  not  identify  the  purchaser 
of  any  typewriter. 

5.  I  asked  Mr.  Carow  if  he  would  check  his  notes  and 
tell  me  whether  a  Woodstock  typewriter  numbered  230099 
had  been  sold  in  Philadelphia,  and  if  so  approximately 
when  it  was  sold.     Mr.  Carow  declined  to  do  so  on  the 

OQ7  ground  that  the  job  was  extremely  time-consuming,  which 
fact  he  had  discovered  when,  "approximately  a  year  and 
a  half  or  two  years  ago",  the  FBI  had  requested  him  in 
connection  with  the  Hiss  case  to  check  his  records  to  ascer- 
tain the  date  of  sale  of  a  machine  from  a  serial  number 
they  gave  him.  He  said  that  he  had  reported  to  the  FBI 
that  he  had  not  been  able  to  find  the  exact  date  of  sale 
of  the  machine  about  which  they  asked,  as  he  found  no 
record  of  the  sale  of  that  machine,  but  judging  from  the 
records  he  had  of  dates  of  sale  of  subsequent  and  prior 
numbered  machines,  he  told  the  FBI  that  the  machine  they 
had  inquired  about  would  have  been  sold  in  Philadelphia 
late  in  1927,  with  a  six  months  margin  of  error.  Having 
been  independently  informed  that  the  salesman  of  Mr. 
Fansler's  Woodstock  was  one  Thomas  Grady,  now  deceased, 

223  I  asked  Mr.  Carow  if  he  knew  anything  of  Grady.  He  said 
that  Grady  had  [54]  been  one  of  his  employees,  and  that 
when  the  FBI  had  visited  him  they  had  discussed  with  him 
Grady's  whereabouts. 

6.  On  November  19,  1950,  Mr.  Lockwood  and  I  saw  Mr. 
Carow  in  his  home  in  Philadelphia  and  again  requested 
that  he  check  his  records  to  ascertain  whether  they  would 
show  the  date  of  sale  of  Woodstock  #230099.    He  said  that 
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he  would  do  so  in  his  spare  time  provided  he  was  paid 
for  his  efforts,  to  which  we  agreed. 

7.  On  December  12,  1950,  Mr.  Lockwood  and  I  phoned 
Mr.  Carow  and  found  that  he  had  not  proceeded  to  check 
his  records  as  he  had  forgotten  the  serial  number  that  we 
were  interested  in.  We  told  him  it  was  #230099  and  he 
said  that  the  machine  the  FBI  had  asked  him  about  had 
a  different  number.  Mr.  Carow  indicated  that  his  records 
would  contain  the  name  of  the  purchaser.  He  said  he  would 
check  his  records  to  determine  when  and  to  whom  type- 
writer #230099  was  sold. 

8.  On  December  21,   1950,  I  phoned  Mr.   Carow.     He     230 
said  he  had  been  through  all  but  one  box  of  his  records 

and  had  not  been  able  to  find  any  record  of  machine  #230099 
or  enough  records  of  any  sort  upon  which  to  base  an  ap- 
proximation when  a  machine  #230099  would  have  been  sold 
in  Philadelphia.  Mr.  Carow  said  some  of  his  records  had 
been  burnt  since  he  last  looked  through  them  for  the  FBI. 
I  asked  what  kind  of  records  he  had  and  he  said  "mostly 
shipping  tickets",  containing  the  number  of  the  machine, 
the  name  of  the  purchaser  and  the  date  of  purchase.  Mr. 
Carow  said  he  would  look  through  the  remaining  box  of 
records  and  asked  me  to  call  him  back  on  December  26th. 

9.  On  December  27,  1950,  I  phoned  Mr.  Carow.    He  said 

he  had  looked  through  his  last  box  of  records  and  could  231 
find  nothing  that  would  help  date  the  sale  of  Woodstock 
#230099.  I  asked  if  he  had  come  across  any  "shipping 
tickets"  concerning  typewriters  sold  in  or  about  July,  1929. 
Mr.  Carow  said  he  didn't  have  any  "shipping  tickets"  at 
all,  that  all  his  records  contained  was  old  correspondence, 
pictures,  banquet  menus  and  things  of  that  nature.  He 
said  that  when  the  FBI  had  worked  with  him  in  his  garage 
and  basement  two  years  ago  in  looking  through  the  records 
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they  had  taken  all  the  "shipping  tickets"  with  them,  telling 
Mr.  Carow  that  "he  knew  where  they  were  and  he  could 
get  them  any  time  he  needed  them."  I  asked  Mr.  Carow 
what  he  thought  would  be  adequate  compensation  for  his 
work  in  connection  with  this  search,  and  he  said  that  "a 
suit  of  clothes"  would  be  adequate. 

10.  On  January  18,  1951,  I  again  interviewed  Mr.  Carow 
at  his  home  in  Philadelphia.  I  told  him  that  in  our  earlier 
talks  I  had  gotten  the  impression  that  he  was  looking 
through  "shipping  tickets"  in  order  to  determine  for  us 
the  date  of  sale  of  Woodstock  #230099,  but  that  my  notes 
of  our  last  conversation  indicated  that  he  had  said  he  didn't 
have  any  "shipping  tickets".  He  said  that  I  was  con- 
fused; that  he  had  not  had  any  "shipping  tickets"  at  any 
time  I  had  talked  to  him.  He  added  that  "shipping  tickets" 
was  really  an  incorrect  name  for  what  he  had  had;  that 
they  were  really  "delivery  tickets"  which  showed  the  num- 
ber of  the  machine,  the  date  the  machine  was  delivered 
to  the  purchaser,  and  the  name  of  the  purchaser.  He  said 
that  what  had  happened  was  that,  as  he  had  told  me  before, 
he  had  gone  through  [55]  all  his  "delivery  tickets"  a  year 
and  a  half  to  two  years  ago,  at  which  time  he  was  looking 
for  the  date  of  sale  of  a  Woodstock  machine  for  the  FBI. 
As  a  result  of  that  search  he  had  arrived  at  the  date  No- 
vember, 1927,  and  had  given  this  date  to  the  FBI  along 
with  all  of  the  material  on  which  lie  had  based  his  calcu- 
234  lation  of  the  date,  and  then  had  either  burnt  or  thrown  out 
most  of  the  "delivery  tickets"  and  other  matter  that  did 
not  relate  to  the  machine  the  FBI  was  interested  in.  When 
in  November,  1950,  he  had  agreed  to  look  through  his  rec- 
ords for  us  to  try  to  establish  the  date  of  sale  of  Woodstock 
#230099,  he  had  done  so  because  he  understood  from  us 
that  "two  machines"  were  involved.  He  had  looked  through 
whatever  material  was  left,  which  consisted  of  correspond- 
ence, a  few  delivery  tickets,  old  banquet  pictures,  sales 
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promotion  material,  contest  letters,  sales  meeting  pictures 
and  literature,  and  some  of  his  personal  sales  books,  but 
had  found  that  all  of  the  delivery  tickets  that  he  still  had 
were  for  machines  numbered  with  either  a  much  lower  or 
higher  number  than  230099.  He  said  that  he  could  not 
arrive  at  any  approximation  of  the  date  of  sale  of  #230099 
from  the  material  that  he  still  had,  but  that  the  search  had 
involved  numerous  evenings  of  work  and  one  entire  week- 
end. 

I  asked  him  if  the  FBI  had  physically  helped  him  in  the 
search  "a  year  and  a  half  to  two  years  ago"  and  he  said 
"No."  But,  he  added,  since  Mr.  Lockwood's  and  my  first 
visit  to  him  in  October  of  1950,  he  had  been  visited  by  an  036 
FBI  agent  whose  name  he  didn't  remember,  and  had  also 
received  a  telephone  call  from  Mr.  Kirkland  of  the  FBI, 
who  was  the  agent  who  had  first  contacted  him  about  two 
years  ago.  He  said  they  had  asked  him  what  it  was  that 
Mr.  Lockwood  and  I  were  trying  to  find  out  and  what  he 
had  told  us.  Mr.  Carow  said  he  told  the  FBI  that  he  had 
told  us  that  the  FBI  had  all  the  material. 

I  asked  him  if  the  FBI  had  ever  returned  to  him  the 
material  that  he  had  given  to  them,  and  he  said  "No",  but 
that  it  was  possible  that  they  had  returned  it  during  the 
day  when  he  wasn't  home  and  had  given  it  to  his  wife. 
He  called  Mrs.  Carow  into  the  room  and  I  asked  her  if 
she  had  ever  received  any  material  from  the  FBI.  She 
said  "No."  I  asked  Mr.  Carow  if  he  was  sure  that  the 
machine  the  FBI  asked  him  to  establish  the  date  of  sale  ^37 
on  had  a  number  different  from  #230099.  He  said  he  was 
not  sure;  that  he  didn't  remember,  and  that  he  did  not 
remember  the  number  of  the  machine  the  FBI  was  inter- 
ested in.  I  asked  Mrs.  Carow  if  she  remembered  what 
number  the  FBI  had  inquired  about  and  she  said  "No." 
I  asked  Mr.  Carow  if  230099  "rings  a  bell"  in  connection 
with  the  FBI  number.  He  said  "No";  that  he  was  pretty 
sure  it  was  not  the  same  number,  but  he  was  not  positive. 
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He  asked  me  if  I  knew  what  number  the  FBI  had  asked 
about,  and  I  said  "No." 

I  asked  Mr.  Carow  if,  when  he  was  branch  manager  of 
the  Woodstock  Sales  Agency  in  Philadelphia,  he  had  kept 
a  supply  of  new  machines  on  hand.  He  said  that  he  usually 
kept  between  200  and  300  new  machines  on  hand. 

I  mentioned  that  I  wished  to  compensate  him  for  his  time 
spent  in  searching  through  his  records.  I  said  that  since 
I  couldn't  deliver  him  "a  suit  of  clothes",  which  he  had 
earlier  indicated  would  be  in  his  opinion  reasonable  com- 
pensation, I  wondered  whether  a  check  would  be  all  right 
with  him.    He  said  "Yes",  and  I  gave  him  a  check  for  $50. 

239  At  his  request  I  wrote  on  the  check  "for  services  rendered". 
He  said  that  he  "didn't  want  to  be  subpoenaed"  because 
if  subpoenaed  he  "wouldn't  be  of  any  help"  to  us  because 
he  "didn't  know  anything".  [56]  I  asked  him  whether  he 
would  be  willing  to  sign  an  affidavit,  and  he  said  "No". 


Kenneth  Simon 


Sworn  to  before  me  this 
26th  day  of  January,  1951. 

Makgaeet  L.  Burton 

[Notarial  stamp  and  seal] 
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Exhibit  II-F — Letter  from  Tyrrell  &  Doud. 

Letterhead  of 

Tyrrell  &  Doud 
312  E.  Wisconsin  Ave. 
Milwaukee  2,  Wisconsin 


November  6,  1951. 


Mr.  Chester  Lane,  Attorney-at-Law 
Beer,  Richards,  Lane  &  Haller 
70  Pine  St. 
New  York  5,  N.  Y. 
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Dear  Mr.  Lane: 

You  have  submitted  to  this  office  for  examination  the 
following  described  documents,  consisting  of  letters  sent 
by  Fansler  and  Martin,  General  Agents  of  the  Northwestern 
Mutual  Life  Insurance  Company  to  the  home  office.  These 
letters  are  listed  in  date  sequence. 

(1)  Two-page  letter  to  Harry  L.  Martin,  dated  July  23, 
1927,  unsigned. 

(2)  Two-page  letter  to  Charles  H.  Parsons,  dated  Nov. 
4,  1927,  signed  Harry  L.  Martin. 

(3)  Letter  to  Mr.  R.  E.  Perry,  dated  Dec.  17,  1928, 
signed  H.  L.  Martin. 

(4)  Letter  to  Mr.  R.  E.  Perry,  dated  Jan.  14,  1929,     243 
signed  H.  L.  Martin. 

(5)  Letter  to  Mr.  W.  Ray  Chapman,  dated  June  17, 1929, 
signed  H.  L.  Martin. 

[57] 

(6)  Photostatic  copy  of  letter  to  Mr.  E.  D.  Jones,  dated 
June  29,  1929,  signed  H.  L.  Martin. 
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(7)  Photostatic  copy  of  letter  to  Mr.  E.  D.  Jones,  dated 
July  8,  1929,  signed  H.  L.  Martin. 

(8)  Photostatic  copy  of  letter  to  H.  R.  Ricker,  dated 
August  21,  1929,  signed  H.  L.  Martin. 

(9)  Letter  to  Mr.  Percy  II.  Evans,  dated  August  28, 
1929,  signed  H.  L.  Martin. 

(10)  Two-page  letter  to  Doctor  J.  W.  Fisher,  dated  Feb. 
3,  1930,  signed  Thomas  L.  Fansler. 

(11)  Letter  to  E.  G.  Fassel,  dated  Feb.  5,  1930,  signed 
H.  L.  Martin. 

245  (12)  Letter  to  E.  G.  Fassel,  dated  Feb.  14,  1930,  signed 

H.  L.  Martin. 

In  conjunction  with  the  above  group  of  Northwestern 
Mutual  Life  Insurance  documents,  you  have  also  submitted 
a  photostatic  copy  of  a  letter  sent  by  the  Fansler-Martin 
office  to  the  Rose  Hill  Cemetery  Co.",  dated  Nov.  4,  1929, 
signed  Thomas  L.  Fansler. 

For  comparison  with  the  typewriting  on  the  above  de- 
scribed documents,  which  will  hereafter  be  referred  to  as 
the  Northwestern  Life  documents,  you  have  submitted  ten 
photostatic  copies  of  the  so-called  Baltimore  Letters,  the 
ones  presented  bearing  in  the  upper  right  hand  corner, 
the  numbers  5,  6,  7,  9,  33,  34,  35,  36,  37,  38,  39,  and  40. 

*■»  A  third  set  of  documents  which  in  our  understanding  are 
the  standard  or  admitted  specimens  from  the  machine  used 
by  Alger  Hiss  or  his  family,  are  described  as  follows: 

(1)  Letter  to  Mr.  Walter  L.  Tibbets,  dated  Jan.  30, 1933, 
unsigned,  bearing  the  exhibit  No.  Defendant's  TT. 

(2)  Carbon  copy  of  letter  to  Mr.  Walter  G.  Schelker, 
dated  Feb.  17,  1933,  unsigned,  bearing  Defendant's 
Exhibit  No.  SS. 
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(3)  Photostatic  copy  of  three-page  document  headed 
"Description  of  Personal  Characteristics  of  Tim- 
othy Hohson"  elated  Sept.  9,  1936.  unsigned. 

(4)  Photostatic  copy  of  three-page  document  headed 
"President's  Report  for  the  Year  1936-1937",  un- 
signed, bearing  Exhibit  No.  Gov.  22. 

(5)  Photostatic  copy  of  letter  to  W.  M.  Hillegeist,  dated 
May  25,  1937,  signed  "Priseille  Fansl^r  Hiss." 

(6)  Photostatic  copy  of  a  letter  and  envelope  addressed 
to  "Dear  Miss  Hellings"  dated  6-11-1931,  signed 
Daisv  Fansler,  bearing  Gov.  Exhibit  No.  21 . 

248 
The  purpose  of  this  examination  and  comparison  was  (1) 
to  determine  whether  or  not  in  our  opinion  the  twelve 
Northwestern  Life  documents  of  the  date  period,  July  23, 
1927  to  Feb.  14,  1930,  were  all  written  on  the  same  machine 
and  (2)  whether  or  not  the  typewriting  on  any  of  the  North- 
western Life  documents  agreed  in  identifying  charac- 
teristics with  the  "Baltimore  Letters"  or  with  the  specimens 
of  typewriting  admitted  to  have  originated  from  the  Alger 
Hiss  tvpewriter. 

[58] 
Opinion 

(1)  In  our  opinion  the  Northwestern  Life  documents 
dated  July  23, 1927,  Nov.  4, 1927,  Dec.  17, 1928,  Jan.  14, 1929, 
June  17,  1929  and  June  29,  1929  were  written  on  a  different  249 
and  earlier  model  Woodstock  than  the  subsequently  dated 
Northwestern  Life  documents  beginning  with  the  date  July 
8,  1929.  This  evidence  would  tend  to  indicate  that  the 
Fansler-Martin  office  acquired  a  second  Woodstock  machine 
between  the  period  of  June  29,  1929  and  July  8,  1929.  The 
absence  of  any  specimens  of  the  earlier  type  face  style  in 
documents  dated  after  July  8,  1929  would  suggest  that  upon 
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the  purchase  of  the  new  typewriter,  the  earlier  typewriter 
was  disposed  of,  or  at  least  it  was  not  used  extensively 
after  that  time. 

(2)  The  Baltimore  Letters  and  the  specimens  admittedly 
written  on  the  Hiss  machine  agree  in  typeface  pattern  with 
the  Northwestern  Life  Insurance  documents  dated  July  8, 
1929  and  later.  They  do  not  agree  with  the  Northwestern 
Life  Insurance  documents  dated  June  29,  1929  and  earlier. 

A  comparison  of  the  individual  typeface  characteristics 
in  the  Northwestern  Life  Insurance  typewritings  dated  July 
8,  1929  and  after,  with  the  Baltimore  Letters  and  Standard 
Hiss  specimens,  shows  a  tendency  in  the  1929-1930  North- 
western Life  Insurance  specimens  toward  the  development 
of  typeface  defects  that  later  became  so  highly  identifying 
in  the  1933  and  1935  specimens  and  the  Baltimore  Letters. 
For  instance,  in  1929,  the  Northwestern  Life  documents 
were  typed  on  a  machine  that  was  apparently  quite  new 
and  had  not  as  yet  developed  many  defective  characters. 
However,  even  in  those  early  days,  such  defects  as  the  "u" 
with  the  bent  right  serif,  the  "o",  printing  heavier  on  the 
right,  the  "a"  printing  heavier  on  the  bottom  and  the  "i" 
printing  below  the  baseline,  were  manifest.  In  1930,  the 
"d"  became  defective  at  the  lower  right  serif  and  in  1931 
the  "e"  appears  to  have  been  damaged  on  the  lower  right 
extension.  The  extensive  scar  on  the  right  side  of  the 
lower  loop  in  the  "g"  appears  to  have  occurred  between 
252  1931,  the  date  of  the  standard  to  Miss  Hellings,  and  1933, 
the  date  of  the  letter  addressed  to  Walter  L.  Tibbetts. 
This  scar  is  found  in  all  subsequently  dated  documents.  I 
can  find  no  evidence  to  show  that  these  early  Northwestern 
Life  specimens  from  July  8,  1929  to  Feb.  14,  1930  could  not 
have  been  written  on  the  same  typewriter  used  for  the 
Baltimore  Letters  and  the  Standard  Hiss  specimens. 

Information  gathered  from  our  typewriting  files  in  re- 
gard to  the  date  of  manufacture  of  the  Woodstock  type- 
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writer  used  for  the  Baltimore  Letters,  the  admitted  Hiss 
specimens  and  the  July  8,  1929  and  subsequent  North- 
western Life  specimens,  is  in  accordance  with  that  reported 
by  the  other  document  experts.  Specimens  of  typewriting 
from  our  files  dated  in  1926,  1927  and  1928  show  complete 
agreement  in  typeface  style  with  the  Northwestern  docu- 
ments dated  July  8,  1929  and  later,  the  Baltimore  letters 
and  the  Standard  Hiss  specimens.  In  the  early  days, 
Woodstock  did  not  keep  an  accurate  record  of  typeface 
changes.  However,  incomplete  information  made  available 
by  that  company  would  indicate  that  this  model  typewriter 
was  used  from  1926,  when  the  multigraph  style  type  was  dis- 
continued, until  some  time  the  latter  part  of  1928  or  early  9_ , 
in  1929,  when  the  "6"  was  changed  to  incorporate  a  more 
nearly  round  lower  loop.  In  1938  the  entire  keyboard  font 
was  again  changed  in  major  proportions. 

[59]  Included  as  a  part  of  this  report  is  a  typewriting 
comparison  chart  showing  in  the  left  column,  words  and 
figures  cut  from  photographs  of  the  Northwestern  Life 
Insurance  documents  dated  from  July  23,  1927  to  Feb.  14, 
1930.  In  the  center  colmnn,  under  the  caption,  "Baltimore 
Letters,"  are  characters  cut  from  photographs  of  the  sub- 
versive documents.  In  the  right  colunm  under  caption, 
"Alger  Hiss  Standards,"  are  words  and  figures  cut  from 
photographs  of  typewritings  from  the  Alger  Hiss  type- 
writer. 

This  chart  is  designed  to  illustrate  the  fundamental  dif- 
ference in  the  structure  of  the  "r"  and  "6"  in  the  documents  255 
dated  from  July  23,  1927  to  June  29,  1929,  in  comparison 
with  the  Northwestern  Life  Insurance  documents  dated  from 
July  8,  1929  to  Feb.  14,  1930,  as  well  as  the  Baltimore 
Letters  and  the  Alger  Hiss  Standards.  The  dates  in  the 
left  hand  side  of  the  chart  refer  to  the  individual  North- 
western Life  documents  from  which  the  cutouts  were  taken. 

The  cutouts  in  the  comparison  chart  were  prepared  so 
that  the  "r's"  and  the  "6's"  in  the  respective  words  were 
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placed  directly  below  one  another.  Running  the  eye  down 
the  column  of  "rV  on  the  left  side  of  the  chart,  beginning 
with  the  word  "from,"  it  can  clearly  be  seen  that  the  first 
six  examples  are  of  a  different  design  than  the  last  six 
examples  on  the  chart,  beginning  with  the  word  "Barger's" 
and  ending  with  "very."  In  the  documents  dated  July  23, 
1927  to  June  29,  1929,  the  "r"  has  a  shorter  "pump  handle" 
and  more  of  a  downward  ending  stroke. 

In  contrast  to  this  short  "r",  the  Northwestern  Life  docu- 
ments dated  July  8,  1929  to  Feb.  14,  1930  show  a  longer, 
slightly  curved  horizontal  stroke  which  finishes  only  slightly 
downward.    This  same  type  of  "r"  is  likewise  seen  in  the 

bks     Baltimore  Letters  as  well  as  the  Alger  Hiss  Standards 
shown  at  the  far  right  of  the  chart. 

A  comparison  of  the  figure  "6"  in  the  Northwestern 
Life  Documents  dated  June  29,  1929  and  the  two  North- 
western Documents  dated  July  8,  1929  and  Aug.  21,  1929 
shows  a  fundamentally  different  "6"  in  the  former  instance, 
which  is  almost  circular  in  its  lower  formation  in  contrast 
to  the  horizontal  ovals  in  the  "6's"  of  the  two  later  dated 
documents.  In  the  right  side  of  the  comparison  chart,  the 
figure  "6"  in  the  Baltimore  Letters  and  the  Alger  Hiss 
Standards  agree  with  the  July  8,  1929  and  Aug.  21,  1929 
Northwestern  Life  Documents  in  respect  to  the  oval  shaped 
"6"  and  they  do  not  agree  with  the  June  29,  1929  specimen. 
These  fundamentally  divergent  characters  definitely  point 
to  the  use  of  two  different  models  of  Woodstock  type- 

258     writers  in  the  execution  of  the  various  documents. 

Respectfully  submitted, 

Donald  Doud 
Donald  Doud,  Document  Examiner 
DD  :gss 
cc  :Mr.  Raymond  Schindler 

[Comparison  Chart  omitted  in  printing.] 
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Letterhead  of 

Tyrrell  &  Doud 
312  E.  Wisconsin  Ave. 
Milwaukee  2,  Wisconsin 

January  14,  1952 

Mr.  Richard  Lane 

Beer,  Richards,  Lane  &  Haller 

70  Pine  Street 

New  York  5,  N".  Y.  260 

Dear  Mr.  Lane : 

In  your  letter  of  January  9,  1952  you  ask  me  to  submit 
an  affidavit  on  two  unrelated  points  with  which  you  hope  to 
establish  the  theory  that  typewriter  230,099  was  a  fraud- 
ulently made  up  machine  in  support  of  the  Government's 
case  against  Alger  Hiss.  I  have  worked  conscienciously 
and  diligently  on  this  matter  but  no  evidence  I  have  gath- 
ered to  date  has  given  me  any  reason  to  believe  that  theory, 
and  I  cannot  subscribe  to  a  statement  tending  to  imply  that 
evidence  I  have  gathered  supports  that  conclusion. 

To  subscribe  to  the  theory  that  typewriter  230,099  was  a 
manufactured  machine,  one  would  have  to  assume  that  some 
individual  had  specimen  letters  written  on  the  machine  that  of  I 
Alger  Hiss  used  and  possessed  the  ability,  knowledge  and 
skill  to  discover  all  of  the  typeface  defects  apparent  in  these 
documents  and  then  in  some  manner  proceed  to  have  these 
defects  incorporated  in  typewriter  230,099.  To  me  this  is 
an  almost  impossible  task.  I  don't  think  the  expert  in 
Boston  could  do  it,  nor  could  anvone  else. 
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In  regard  to  the  specific  points  mentioned  in  your  letter 
may  T  present  the  following  facts: 

You  ask  for  an  affidavit  that  the  Northwestern  letters  of 
July  8,  1929  and  later  were  probably  typed  on  the  same 
machine  as  was  used  for  the  standard  Hiss  specimens.  Any 
statement  T  might  make  in  this  direction  would,  of  necessity, 
be  so  modified  as  to  be  worthless  to  you. 

As  you  may  remember,  the  July  8,  1929  and  the  August 
21,  1929  Fansler-Martin  letters  were  photostatic  copies,  the 
originals  having  been  destroyed  in  Philadelphia  according 
to  Mr.  Swanstorm's  secretary.  To  make  matters  worse 
these  photostats  were  not  the  original  white  on  black  photo- 

263  stats,  but  were  photostatic  copies  of  photostats.  In  other 
words  they  were  twice  removed  from  the  originals.  There- 
fore, any  judgment  based  upon  such  poor  reproductions 
must  be  a  qualified  one. 

The  examination  of  these  blurred  photostats  showed  what 
appeared  to  be  indications  of  two  or  three  incipient  type- 
face defects  that  could  later  have  been  enlarged  into  the 
pronounced  defects  seen  in  the  Hiss  standards  and  the 
Baltimore  letters.  (There  were  of  course  many  additional 
defects  of  an  outstanding  nature  that  appeared  in  the  Hiss 
standards  and  Baltimore  letters.)  However,  the  type- 
writer used  for  these  early  specimens  was  apparently  in 
almost  perfect  condition  and  these  irregularities  can  only 
be  regarded  in  the  nature  of  clues  as  to  [61]  the  possible 
,,p .  inception  of  the  more  serious  defects.  Certainly  I  nor  any- 
one else  could  testify  positively  that  the  same  typewriter 
was  used,  and  the  negative  statement  in  my  report,  "I  can 
find  no  evidence  to  show  that  these  early  Northwestern  Life 
specimens  could  not  have  been  written  on  the  same  type- 
writer used  for  the  Baltimore  letters  and  the  Standard 
Hiss  specimens"  would  not  bear  any  weight.  Indications 
are  not  evidence  and  I  would  not  feel  justified  in  putting 
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into  an  affidavit  anything,  no  matter  how  modified,  that 
could  not  later  be  substantiated  in  court  if  it  were  found 
necessary  to  do  so.  It  seems  to  me  that  the  Fansler-Martin 
secretary  "HLM"  would  be  the  logical  one  to  approach  as 
to  the  history  of  this  typewriter. 

In  regard  to  the  letter  from  Mr.  Schmitt,  I  do  not  feel 
that  any  affidavit  is  required  on  that  point.  The  fact  that 
such  a  letter  was  received  (a  copy  of  which  you  have)  is 
evidence  enough  that  a  request  was  made  to  examine  the 
Woodstock  records  and  that  request  was  refused. 

On  page  two  of  your  letter  you  state  that  I  am  in  error 
in  my  statement  in  regard  to  the  period  of  manufacture  of 
typewriter  230,099.  My  statement  was  to  the  effect  that 
typewriter  230,099  (it  is  inconsequential,  in  regard  to  this 
point,  whether  or  not  it  was  the  Hiss  machine)  showed  the 
same  typeface  style  axd  pattern  as  the  standard  Hiss 
specimens  and  the  Baltimore  letters.  Therefore  it  must 
have  been  manufactured  during  the  same  period  of  time  as 
those  two  specimens,  or  1926,  1927,  1928  or  possibly  early 
1929,  which  would  show  Mr.  Schmitt  to  be  wrong  in  his 
statement  about  "approximately  July  or  August  1929".  The 
only  alternate  assumption  would  be  that  someone  took  type- 
face "slugs"  from  another  Woodstock  of  1926  to  1929 
vintage  and  soldered  them  on  the  typebars  of  machine 
230,099  which  Schmitt  says  was  manufactured  approxi- 
mately in  July  or  August  1929  and  therefore  in  the  new 
manufacturing  period.  Only  an  expert  on  typewriter  con- 
struction could  determine  whether  resoldering  or  other  26 
changes  had  been  effected  in  the  typewriter.  The  second 
point  in  regard  to  "The  change  of  action  in  Woodstock 
typewriters  around  March  of  1929"  was  not  mentioned  in 
your  last  letter. 

I  can  see  no  point  to  be  served  in  your  coming  to  Milwau- 
kee.   I  have  carefully  considered  all  aspects  of  this  prob- 
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lem  and  the  decisions,  before  expressed,  were  made  only 
after  due  thought  and  consideration. 

Yours  very  truly, 

Donald  Doud 
Donald  Doud,  Document  Examiner 
DD:gs 
CC  Mr.  Raymond  Schindler 


[62] 

Exhibit  III-A 

Articles  in  August  6  and  13,  1950  issues  of 

American  Weekly 

(Sunday  magazine  section  of  the  Hearst  newspapers) 

entitled  "How  the  FBI  Trapped  Hiss" 

[Omitted  in  Printing.] 


Exhibit  III-B — Supporting  Affidavit  of 
William  Reed  Fowler. 

State  of  Maryland   ) 
City  of  Baltimore     j 

William  Reed  Fowler,  being  duly  sworn,  deposes  and 
says: 

My  name  is  William  Reed  Fowler.  I  reside  at  Luther- 
ville,  R.F.D.  Maryland. 
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William  Reed  Fouler. 

In  1934  I  married  Louise  Tracy,  a  niece  of  Miss  Adelino 
Hasson,  who  was  the  housekeeper  or  custodian  of  903  St. 
Paul  St.,  Baltimore,  Maryland,  on  behalf  of  the  W.C.T.U., 
which  owned  and  operated  the  house.  From  sometime  in 
1932  until  the  date  of  my  marriage  in  August  1934  I  used  to 
visit  Louise  four  or  five  times  a  week  at  903  St.  Paul  St., 
where  she  lived  with  her  aunt.  After  my  marriage  my  wife 
and  I  continued  to  have  dinner  with  Miss  Hasson  three  to 
five  times  a  week  down  until  some  time  in  1938  at  903  St. 
Paul  St.    Miss  Hasson  left  903  St.  Paul  St.  in  1938. 

At  the  tune  I  was  familiar  with  903  St.  Paul  St.  the  third 
floor  was  rented  out  as  an  apartment.  Miss  Hasson  had  a  272 
sitting  room,  two  bedrooms  and  a  bath  on  the  second  floor, 
and  in  addition  there  was  a  bedroom  and  bath  that  were 
used  for  putting  up  W.C.T.U.  out-of-town  visitors.  The 
ground  floor  was  used  for  the  regular  purposes  of  the 
WCTLT,  and  was  composed  of  a  large  living  room,  library, 
WCTU  office  and  Miss  Hasson's  kitchen.  There  was  only 
one  bell  at  the  front  door.  The  front  door  was  usually  un- 
locked during  the  day,  but  it  was  locked  at  night.  "When 
the  bell  would  ring,  Miss  Hasson  would  go  out  to  the  land- 
ing on  the  second  floor  and  press  a  button  to  unlock  the 
front  door.  She  would  look  very  carefully  over  whoever 
came  in  before  letting  them  come  upstairs.  Although  I  am 
not  quite  sure  I  don't  think  that  even  the  tenants  on  the 
third  floor  had  keys  with  which  they  could  let  themselves  in. 

When  I  first  started  going  to  903  St.  Paul  St.  in  1932  a  273 
Mrs.  Warner  was  living  in  the  third  floor  apartment,  first 
with  her  husband  and,  after  her  separation,  by  herself.  She 
moved  out  in  about  the  middle  of  1934,  and  I  think  there 
was  a  period  of  a  few  months  wThen  nobody  occupied  the 
third  floor  apartment.  I  think  the  next  tenants  moved  in 
some  time  around  the  first  of  the  year — January  or  Febru- 
ary 1935.  They  were  a  family  of  three — husband,  wife  and 
small  girl  of  toddling  age. 
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William  Reed  Fowler. 

This  family  did  not  stay  very  long;  my  recollection  is 
that  they  moved  out  in  June  or  July  1935.  After  they 
moved,  the  apartment  was  empty  again  for  a  few  months, 
and  then  an  elderly  woman  and  her  daughter,  a  redheaded 
girl,  moved  in.  I  do  not  remember  how  long  these  people 
lived  there. 

[63]  My  wife's  aunt  was  very  careful  to  know  just  what 
went  on  in  the  house  at  all  times,  and  would  discuss  these 
things  at  meals,  and  that  is  one  reason  why  I  remember  the 
house  and  the  people  who  lived  there  as  vividly  as  I  do. 

So  far  as  the  couple  and  the  little  girl  go,  I  do  not  remem- 
qtr  her  what  their  names  were.  I  remember  my  wife's  aunt 
telling  me  about  them  when  they  moved  in,  and  she  prob- 
ably told  me  their  names,  but  I  don't  remember  names  very 
well.  At  any  rate,  the  names  Chambers  and  Cantwell  have 
never  registered  with  me  as  being  the  names  of  those  people. 

I  think  I  only  saw  the  woman  and  the  little  girl  once. 
However,  I  met  the  man  quite  shortly  after  he  moved  in.  I 
remember  that  he  came  in  to  the  big  living  room  downstairs 
one  time  and  my  wife's  aunt  introduced  me  to  him.  I  got 
a  good  look  at  him  then,  and  after  that  T  used  to  meet  him 
pretty  frequently  on  the  steps  when  either  he  or  I  were  go- 
ing in  or  coming  out.  I  got  to  know  him  pretty  well  in  this 
casual  kind  of  way.  I  remember  that  Miss  Hasson  had  a 
nephew  by  marriage  living  there  at  that  time,  named  Fred 
Beatty.  He  had  come  from  the  West  Coast  to  live  with 
270  her.  He  used  to  go  up  and  play  cards  with  the  man  and 
his  wife.  Sometimes  he  would  go  out  and  bring  them  in 
some  beer;  I  remember  this  particularly  because  of  the 
fact  that  he  had  to  be  pretty  careful  not  to  let  Miss  Hasson 
see  him  doing  it. 

Even  though  I  am  not  very  good  at  names  I  have  an  ex- 
cellent memory  for  faces.  I  have  seen  pictures  of  Cham- 
bers, and  I  have  also  seen  him  in  person  recently — during 
the  vear  1951 — and  neither  the  Chambers  whom  I  recentlv 
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William  Reed  Fowler. 

saw,  nor  the  pictures  of  him  that  I  have  seen,  have  any 
resemblance  whatsoever  to  the  man  who  was  living  on  the 
third  floor  at  903  St.  Paul  St.  in  1935. 

I  am  absolutely  positive  that  Chambers  and  his  family 
did  not  live  at  903  St.  Paul  St.  at  any  time  between  1932 
and  1938. 

I  am  also  absolutely  positive  that  no  colored  maid,  or  any 
maid,  for  that  matter,  was  employed  there  during  that 
period  by  any  of  the  people  who  were  tenants  during  that 
time,  or  by  Miss  Hasson.  Miss  Hasson  did  have  a  colored 
man  who  did  odd  jobs  around  the  house,  as  well  as  at  an- 
other house  which  she  owned  and  had  rented  out,  but  she  £78 
didn't  have  any  colored  maid.  Entirely  apart  from  my  own 
observation  I  am  sure  that  she  would  have  talked  about 
a  maid  if  there  had  been  one  there.  As  a  matter  of  fact,  I 
remember  her  mentioning  that  she  had  quite  a  lot  of  trouble 
even  getting  the  rent  out  of  the  couple  with  the  child. 

I  have  asked  my  wife  whether  she  remembers  anything 
about  these  things.  She  tells  me  that  she  doesn't ;  that  her 
aunt's  habit  of  gossip  used  to  get  on  her  nerves  so  much 
that  she  made  a  habit  of  not  listening  to  her;  and  anyhow 
that  details  of  this  kind  don't  ordinarily  interest  her  or 
stick  in  her  mind. 

Miss  Hasson  died  about  five  years  ago. 

/s/    William  Eeed  Fowler 

William  Keed  Fowler  2?9 

[Notarial  certificate  omitted  in  printing.] 
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State  of  New  York 


282 


County  of  New  York  Ci 

Louis  J.  Leisman,  being  first  duly  sworn,  deposes  and 
says : 

I  lived  and  worked  at  1619  Eutaw  Place,  Baltimore,  Mary- 
land, as  custodian  and  rent  collector,  from  September,  1935, 
to  December,  1936.  I  have  been  shown  a  picture  of  Whit- 
taker  Chambers  and  remember  him  as  a  man  who  lived  at 
1617  Eutaw  Place,  which  is  the  apartment  house  next  door 
281  to  1619  Eutaw  Place.  I  did  not  know  his  name  at  the  time 
but  I  do  know  that  one  of  the  apartments  at  1617  Eutaw 
Place  was  occupied  by  someone  called  Cantwell.  I  often 
observed  Chambers  in  and  around  No.  1617,  and  frequently 
saw  him  in  a  tavern  on  McMechen  Street,  not  far  from  1617 
Eutaw  Place. 

I  know  from  my  own  observation  that  Chambers,  or 
Cantwell,  never  employed  a  colored  maid.  If  Chambers, 
or  Cantwell,  had  employed  a  white  maid,  I  might  possibly 
have  mistaken  her  for  a  tenant,  but  no  colored  maid  could 
possibly  have  escaped  my  observation.  In  the  winter  time 
I  was  regularly  in  the  basement  in  the  morning  and  in  the 
evening  where  I  lived,  in  which  there  was  a  basement  win- 
dow that  reached  a  little  above  the  street  level  from  which 
I  could  see  the  steps  of  1617  and  1619  Eutaw  Place.  I 
stood  there  each  day  to  watch  for  tenants  in  my  house  in 
order  to  catch  them  to  collect  rents  due  or  to  tell  them  to 
get  out  if  they  had  proved  undesirable.  In  warm  weather 
I  would  either  sit  on  the  front  steps  outside  my  house  or 
on  a  chair  set  against  the  railing,  not  more  than  three  feet 
from  the  front  steps  of  1617. 

It  would  have  been  almost  impossible  for  a  colored  maid 
to  have  used  the  rear  entrance  of  1617  because  the  rear  of 
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the  basement  was  taken  up  by  the  furnace  room  and  there 
was  no  exit  from  the  furnace  room  to  the  upper  floors  of 
the  house  except  through  the  front  basement  apartment 
which  was  rented  to  a  white  tenant.  The  janitor  of  1617 
had  to  use  the  front  entrance  to  get  into  the  house  proper 
and  a  white  tenant  in  Baltimore  would  never  have  given  a 
colored  maid  permission  to  come  through  the  basement 
apartment.  I  can  further  say  that  it  would  be  very  unlikely 
that  she  could  have  escaped  my  observation  by  using  the 
rear  because  it  was  necessary  for  me  to  take  out  the  ashes 
and  trash  at  1619  through  the  rear  exit  at  various  times 
during  the  day,  and  certainly  I  would  have  seen  a  colored 
maid  at  least  once  in  the  time  Edith  Murray  is  supposed  284 
to  have  worked  there. 

[65]  I  further  say  that  there  is  no  possibility  of  my  be- 
ing mistaken  in  my  recollection  in  this  matter,  since  the 
buildings  in  the  neighborhood,  including  1617  Eutaw  Place, 
were  generally  occupied  by  very  low  type  white  people, 
paying  rents  of  not  more  than  $8.00  a  week  at  that  time, 
and  keeping  the  police  busy  at  all  times  checking  up  on 
prostitution,  illegal  sale  of  whiskey,  and  other  immoral 
activities.  It  would  have  been  so  unusual  for  anyone  to 
have  a  maid  in  that  house  that  everybody  in  the  neighbor- 
hood would  have  known  about  it  and  spoken  about  it,  and 
if  I  had  seen  a  colored  girl  going  in  or  out  of  any  house  in 
the  1600  block  of  Eutaw  Place  it  would  have  been  so  unusual 
that  I  would  have  investigated  and  found  out  for  myself 
what  new  was  going  on  in  the  block. 

I  am  walling  to  testify  under  oath  concerning  the  above 
facts  and  observations. 

/s/    Louis  J.  Leisman 

Subscribed  and  sworn  to  before  me 
this  8th  day  of  February,  1951. 

Margaret  L.  Burton 

[Notarial  stamp  and  seal.] 
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Exhibit  IV-A — Supporting  Affidavit  of  Martin  Gumpert. 

State  of  New  York 
City  of  New  York 
County  of  New  York 

Martin  Gumpert,  being  duly  sworn,  deposes  and  says : 

I  am  a  physician  duly  licensed  to  practice  in  the  State  of 
New  York,  and  I  am  the  author  of  several  books  published 
in  the  United  States  and  elsewhere. 

I  am  the  author  of  a  book  called  "Henri  Dunant — The 
Storv  of  the  Eed  Cross",  which  was  published  in  the  fall  of 
1938.' 
287        I  wrote  the  book  in  German  and  completed  it  in  Decem- 
ber, 1937. 

The  Oxford  University  Press,  which  was  managed  in 
1937  and  1938  by  Paul  Willert,  bought  my  book  before  I 
completed  it. 

I  sent  the  first  three  chapters  to  Mr.  Willert  several 
months  before  I  finished  the  book  and  I  sent  him  two  or 
three  chapters  at  a  time  until  the  book  was  completed  late 
in  December,  1937. 

The  translator  who  was  engaged  by  the  Oxford  Univer- 
sity Press  was  Mrs.  Rita  Reil,  who  resided  at  the  Bedford 
Hotel,  118  East  40  Street,  New  York  City,  during  the  period 
when  she  was  working  on  translating  my  book. 

I  too  resided  at  the  Hotel  Bedford  and  saw  Mrs.  Reil  fre- 
quently in  connection  with  the  progress  of  the  translation. 

[66]  I  do  not  remember  exactly  how  long  Mrs.  Reil 
worked  on  the  translation  of  my  book,  but  I  do  know  that 
Mrs.  Reil  was  engaged  as  a  translator  some  time  before  I 
completed  the  writing  of  my  book  in  the  end  of  December, 
1937,  and  that  when  Mr.  Willert  saw  the  translation  of  the 
first  few  chapters  he  insisted  that  Mrs.  Reil  do  over  the 
translation. 
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I  saw  Mr.  Willert  frequently,  not  only  in  a  business  way, 
but  socially  also  as  I  was  very  friendly  with  both  Mr. 
YvTillert  and  his  wife.  Mr.  Willert  discussed  with  me  his 
dissatisfaction  with  the  translation  produced  by  Mrs.  Eeil, 
his  willingness  to  let  her  try  again  to  translate  the  first  few 
chapters,  and  his  intention  to  obtain  a  new  translator 
promptly  if  Mrs.  Eeil  was  unable  to  re-translate  the  first 
few  chapters  satisfactorily.  Mr.  Willert  told  me  that  time 
was  important  because  certain  publication  dates?  were  better 
than  others. 

The  re-translation  by  Mrs.  Eeil  of  the  first  few  chapters 
proved  also  to  be  unsatisfactory  and  within  a  very  short 
time  afterwards  Mr.  WMttaker  Chambers  was  engaged  to 
do  the  translating  of  my  book. 

T  do  not  remember  how  long  Mrs.  Eeil  worked  on  the 
translation,  but  it  could  not  have  been  very  long  because 
Mr.  Willert  told  me  as  soon  as  he  received  the  first  few 
chapters  that  he  was  not  very  happy  about  them,  and  shortly 
thereafter  Mrs.  Eeil  was  asked  to  re-translate  them. 

I  do  remember  that  the  new  translator  was  engaged 
within  two  or  three  weeks,  at  the  most,  after  Mrs.  Eeil's 
second  translation  was  declared  inadequate. 

As  soon  as  the  new  translator,  Mr.  Chambers,  was  en- 
gaged I  asked  to  meet  him  as  I  was  anxious  to  see  for  my- 
self if  he  was  able,  and  I  wanted,  also,  to  give  him  some 
personal  ideas  on  the  translation. 

I  was  told  by  Mr.  Willert  that  I  would  be  unable  to  meet 
my  new  translator  because  he  was  in  hiding  from  the  Eus-  291 
sian  secret  service,  known  as  the  G.P.U.  and  that  because 
he  was  in  hiding  he  constantly  changed  his  address,  and, 
also,  that  because  he  changed  his  address  constantly  the 
Oxford  University  Press  was  unable  to  contact  Mr.  Cham- 
bers, but  had  to  wait  for  him  to  contact  the  Oxford  Univer- 
sity Press. 
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I  asked  from  time  to  time,  during  the  course  of  the  trans- 
lation to  be  permitted  to  talk  to  the  translator  but  I  was  told 
each  time  that  I  could  not  sec  lit  1 1 1  for  the  reason  I  have  just 
given. 

I  finally  met  Mr.  Chambers  in  late  September  or  early 
October,  1938  at  a  cocktail  party  given  in  honor  of  the  pub- 
lication of  the  book. 
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/s/    Martin  Gumpkrt 


Sworn  to  before  me  this 
3rd  day  of  January,  1952. 

Lillian  U.  Genatt 

[Notarial  stamp  and  seal.] 


[Exhibits  IV-B-1  through  IV-B-8  omitted  in  printing.  1 
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OXFORD 

(FILE  COPY) 

SENT  TO 

David  Chambers,  Esq., 
2124  Mt  Royal  Terrace 
Baltimore,  Maryland 
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David  Chambers,  Esq., 
2124  Mt.  Royal  Terrace 
Baltimore,  Maryland 

S  27219 


296 


V     Qua*.  Title 


MS  GUMPERT:  HENRI  DUNANT 


(Rubber  Stamp) 

RECEIVED 

Mar  18  1938 


L  Rachel 

IMORE  SATURDAY 

297 


RUSH  *  MUST  REACH  BALTIMORE  SATURDAY 
EXPRESS 


Charge _ Ordered  by... 


[Exhibit  IV-B-10  omitted  in  printing.] 
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Exhibit  IV-B-11  (a). 

Letterhead  of 

Oxford  University  Press 

114  Fifth  Avenue 

New  York 

April  12,  1938 

Dear  Mr.  Chambers : 

Here  is,  rather  belatedly,  my  cheque  to  you  for  $250 — 
part  of  my  payment  to  you.  The  remaining  half  will  be 
299  given  to  you  on  completion  and  approval  of  the  manuscript, 
which  should  be  delivered  to  us  by  the  first  of  May. 

How  are  you  getting  on  with  it?  I  should  be  very  grate- 
ful if  you  would  send  me  your  chapters  as  you  go  along,  as 
I  wish  to  have  them  prepared  immediately  for  the  printer 
and  can  use  them  for  publicity.  Will  you  let  be  know  by 
return  1 

Yours  sincerely 

Paul  Willert 

David  Chambers,  Esq. 
2124  Mt.  Royal  Terrace 
Baltimore,  Marvland 
300 


[Exhibit  IV-B-11  (b)  omitted  in  printing.] 
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Letterhead  of 


Postal  Telegraph — Cable  Company 
Office  at  6  West  19  St. 


301 


[Handwritten] 


April  18  1938 

Univ.  4-3200 
Chelsea  3-3576 
Mr.  Schapiro 


NA  113 

M    Oxford  University 
114  Fifth  Ave 

Your  telegram  of  today  addressed  to  David  Chambers 
2124  Mt  Royal  Terrace  Baltimore  Md  has  not  been  de- 
livered for  the  reason  that  addressee  moved  present  ad- 
dress unknown. 

Postal  Telegraph — Cable  Company 

Per  PB 


302 


303 


102a 

304 

[73] 
Exhibit  IV-B-13. 

Mayl,  1938. 

Mr.  Paul  Willert, 

The  Oxford  University  Press, 

114  Fifth  Ave., 

New  York  City. 

Dear  Mr.  Willert, 

I  am  enclosing  the  first  100  pages  of  Dunant  and  the 
Red  Cross.  If  I  may  have  two  weeks  more  in  which  to  turn 
in  the  balance,  it  will  relieve  the  pressure  I  am  now  work- 

305  ing  under,  and  certainly  improve  the  translation.     Mean- 
while I  shall  send  another  batch  soon. 

Mail  to  me  should  be  addressed  to  David  Chambers,  Gen- 
eral Delivery,  St.  Augustine,  Florida.  Quite  unavoidable 
personal  reasons  have  brought  me  here  at  a  time  when  T 
should  much  rather  have  been  near  New  York. 

As  you  probably  know,  there  are  a  number  of  errors  in 
the  German  manuscript.  I  have  caught  up  as  many  as  pos- 
sible— proper  names,  especially.  For  example,  I  have  iden- 
tified Musse  as  de  Musset,  San  Beuve  as  Sainte-Beuve, 
Henri  Toepffer  as  Rodolph  Toopffer  etc.  But  who  is 
Golier?    I  cannot  trace  him  so  I  have  left  him  as  he  stands. 

The  book  would  gain  substantially,  it  seems  to  me,  if  the 
background  of  facts  was  fuller,  the  foreground  of  inter- 

306  pretation  less  insistent:  even  the  facts  that  are  given  will 
bear  pointing  up. 


Sincerely  yours, 


David  Chambers 
David  Chambers 


[Exhibit  IV-B-14  omitted  in  printing.] 
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May  4,  1938 
Dear  Mr.  Chambers: 

I  was  immensely  relieved  to  receive  the  first  hundred 
pages  of  Dunant  which  I  have  read  and  think  are  excellent. 
Perhaps  you  might  prune,  as  you  go  on,  some  of  the  un- 
necessary adjectives,  but  that  is  a  minor  fault.  Germans 
always  appear  to  use  twice  as  many  adjectives  as  are  neces- 
sary in  English. 

Meanwhile,  let  me  protest  strongly  at  the  way  in  which 
you  disappeared  leaving  no  address  of  any  kind.  I  have  no 
doubt  that  you  had  excellent  reasons  for  doing  this,  but 
you  must  realize  it  was  an  impossible  basis  for  us  to  work 
on.  I  have  sent  you  a  cheque  and  telegrams  and  have  spent 
endless  time  trying  to  locate  you  through  your  friends  here. 
I  have  an  author  and  an  agent  telephoning  me  every  day 
for  news  of  the  translation  and  the  least  you  could  have 
done  was  to  have  sent  me  some  information  from  time  to 
time  as  to  how  the  work  was  progressing.  Will  you  please 
either  remain  at  your  present  address  or  let  me  know  what 
your  movements  are  until  such  time  as  the  translation  is 
finished? 

I  am  expecting  the  rest  of  the  book  by  May  14th,  which  is 
exactly  two  weeks  from  the  date  on  which  you  wrote.  I 
must  stress  the  need  for  receiving  the  complete  translation 
then,  as  we  are  in  a  desperate  rush  to  put  the  book  into  the  309 
printer's  hands.  I  hope  you  will  come  up  to  New  York 
then,  as  I  have  various  things  I  would  like  to  take  up  with 
you. 
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I  shall  be  grateful  for  an  answer  to  this  letter  by  return 
promising  me  delivery  on  the  fourteenth  and  also  re-assur- 
ing me  as  to  where  you  are  going  to  be. 


Yours  sincerely 


David  Chambers,  Esq. 

General  Delivery 

St.  Augustine,  Florida 


Exhibit  IV-B-16. 

311  Copy  of  Handwritten  Letter. 


St.  Augustine,  Florida 
Mav  3,  1938 


(Rubber  Stamp) 

Received 

May  9  1938 

0.  U.  P.,  N.  Y. 


Mr.  Paul  Willert, 
114  Fifth  Ave., 
New  York  City. 


Dear  Mr.  Willert, 

9  1  o 

I  am  writing  this  immediately  on  receipt  of  your  letter. 
You  will  certainly  receive  your  translation  on  time— some 
of  it  before.  I  am  distressed  that  I  should  have  caused  you 
so  much  trouble.  I  have  not  been  at  Mt.  Royal  Terrace  for 
more  than  a  month.    I  shall  write  more  fully  later. 


Sincerely  yours, 

David  Chambers 
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Exhibit  IV-B-17. 

(Rubber  Stamp) 

Received 

May  9  1938 

0.  U.  P.,  N.  Y. 


May  4, 1938. 


Mr.  Paul  Willert, 
115  Fifth  Ave., 
New  York  City. 

Dear  Mr.  Willert, 

This  is  to  supplement  the  scrawl  I  sent  you  from  the 
post-office.    Most  important,  you  will  receive  the  transla-     **14 
tion  by  the  fourteenth.     Shortly  after,  I  shall  be  in  New 
York  and  will  call  to  see  you. 

It  is  difficult  to  express  my  sense  of  your  consideration 
after  the  bad  time  I've  given  you.    But  I  am  deeply  grateful. 

Of  course,  I  never  received  the  check  or  any  communica- 
tion. If  it  does  not  involve  too  much  red  tape,  you  might 
stop  payment  on  that  check,  and  I  shall  appreciate  it  if  you 
send  me  another  here:  I  need  it.  Otherwise,  I'll  pick  up 
the  first  check  some  time  when  I  am  in  Baltimore. 

My  St.  Augustine  address  will  remain  the  same  until 
after  I  am  finished  with  the  translation. 

I  am  usually  glad  of  an  opportunity  to  prune  out  adjec- 
tives. But  there  is  something  else — are  you  sure  of  the 
data  scattered  through  this  book?  The  Lord  Exmouth  315 
commission,  for  one  thing?  Or  the  treatment  of  Napoleon 
III  and  the  Italian  question  ?  I  seem  to  notice  all  kinds  of 
small  inaccuracies.  But  I  suppose  that  is  the  author's 
business. 

Sincerely  yours, 

David  Chambers 
David  Chambers 


[Exhibits  IV-B-18  through  IV-B-24  omitted  in  printing.] 
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Supplemental  Affidavit  of  Chester  T.  Lane  in 
Support  of  Motion. 

[Same  Caption.] 

State  of  New  York 
County  of  New  York 

Chester  T.  Lane,  being  duly  sworn,  deposes  and  says : 

I  am  an  attorney  at  law,  a  member  of  the  firm  of  Beer, 
Richards,  Lane  &  Haller,  attorneys  for  Alger  Hiss,  the  de- 
fendant herein.    I  make  this  supplemental  affidavit  in  sup- 

817  Por^  °f  tne  defendant's  motion  for  a  new  trial  on  the  ground 
of  newly  discovered  evidence  under  Rule  33  of  the  Federal 
Rules  of  Criminal  Procedure. 

The  motion  Avas  made  on  January  24,  1952,  and  the  Gov- 
ernment was  served  with  notice  that  it  would  be  brought  on 
for  hearing  on  February  4,  1952,  the  next  available  regular 
criminal  motion  day.  Shortly  before  the  return  day  the 
United  States  Attorney  informally  asked  me  to  agree  to  an 
adjournment  to  February  25,  1952,  which  I  did.  Thereafter 
the  United  States  Attorney  made  an  application  to  Judge 
Goddard  in  chambers  for  a  further  adjournment,  this  time 
to  March  17,  1952.  Again  I  agreed,  but  requested  that  the 
Government  be  required  to  file  and  serve  its  counter-affi- 
davits, if  any,  at  least  a  week  before  the  hearing.  In  the 
light  of  this  request  the  United  States  Attorney  asked 

*J1°  Judge  Goddard  to  set  March  24th  as  the  day  for  argu- 
ment of  the  motion.  This  date,  and  any  date  in  the  follow- 
ing two  weeks,  being  inconvenient  for  Judge  Goddard,  it 
was  agreed  by  counsel,  and  ordered  by  the  Judge,  that  the 
motion  be  set  down  for  argument  on  Tuesday,  April  8th,  at 
2:30  P.  M.,  the  Government's  counter-affidavits  to  be  filed 
and  served  by  March  24th  and  memoranda  of  law  to  be 
filed  and  exchanged  by  March  31st. 
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In  my  original  affidavit  I  summarized  two  of  the  grounds 
of  the  motion  as  follows  : 

2.  The  typewriter  supposed  to  have  typed  the 
Baltimore  Documents  was  put  in  evidence  at  the  trial 
as  a  physical  exhibit,  and  was  used  by  the  Government 
before  the  jury  as  a  dramatic  visual  illustration  of 
Hiss's  guilt.  Newly  discovered  evidence  points  strongly 
to  the  conclusion  that  the  typewriter  found  and  pro- 
duced by  the  defense  in  the  belief  that  it  was  the  orig- 
inal Hiss  machine  was  in  fact  a  carefully  constructed 
substitute,  which  could  only  have  been  fabricated  for 
the  deliberate  purpose  of  falsely  incriminating  Alger  320 
Hiss. 

[84]  4.  The  core  of  the  Government's  case  lay  in 
the  Baltimore  Documents  and  in  Chambers's  story  that 
they  wTere  documents  supplied  to  him  by  Hiss  for 
espionage  purposes.  To  support  Chambers's  story  it 
is  essential  that  his  alleged  conspiracy  with  Hiss  should 
have  continued  until  a  few  days  after  April  1,  1938, 
the  date  of  the  last  of  the  Baltimore  Documents.  Newly 
discovered  evidence  establishes  that  Chambers  quit  his 
Communist  Party  activities  at  the  latest  several  weeks 
before  April  1,  1938,  and  thus  establishes  that  Cham- 
bers's entire  testimony  regarding  the  Baltimore  Docu- 
ments is  a  fabrication. 


This  supplemental  affidavit  brings  up  no  new  issue  beyond 
the  two  thus  stated  in  my  original  affidavit.  It  does,  how- 
ever, present  important  additional  evidence  on  those  two 
issues.    I  take  those  two  issues  in  reverse  order. 
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Chambers's  Break   with   the   Communist   Party 

In  my  original  affidavit  supporting  the  motion  1  outlined 
briefly  the  successive  versions  Chambers  gave  of  his  break 
with  the  Party,  and  showed  how  his  original  story  of  break- 
ing in  1937  was  necessarily  changed  to  April,  1938,  when  he 
had  to  support  his  new  found  tale  of  having  gotten  State 
Department  documents  from  Alger  Hiss  through  April  1st 
of  that  year.  I  referred  to  those  portions  of  his  testimony 
in  which  he  purported  to  date  his  break  by  reference  to  his 

°^  employment  by  the  Oxford  University  Press  as  translator 
of  Dr.  Martin  Gumpert's  book,  "Dunant — The  Founder  of 
the  Red  Cross";  and  I  appended  to  my  affidavit  copies  of 
correspondence  from  the  files  of  the  Oxford  University 
Press  showing  conclusively  that  his  employment  as  trans- 
lator began  wrell  before  the  middle  of  March,  Further,  I 
attached  an  affidavit  of  Dr.  Gumpert,  the  author  of  the  book, 
to  the  effect  that  when  Chambers  was  first  engaged  as 
translator  Dr.  Gumpert  asked  to  meet  him  but  was  told  by 
Paul  Willert,  Vice-President  of  the  Oxford  University 
Press,  that  he  could  not,  because  Chambers  "was  in  hiding 
from  the  Russian  secret  service,  known  as  the  G.P.U." 

Dr.  Gumpert's  affidavit  was  illuminating  as  far  as  it  went, 
but  it  failed  to  answer  the  question  of  just  when  he  tried 

324  unsuccessfully  to  see  Chambers.  1  mentioned  in  my  affi- 
davit that  I  had  been  in  touch  also  with  Paul  Willert,  the 
publisher,  and  that  he  too  had  difficulty  in  fixing  the  date 
precisely. 

More  recently,  Mr.  Willert  lias  had  an  opportunity  to  re- 
view the  Oxford  Dniversity  Press  records,  as  well  as  to  re- 
examine his  own  records.  As  a  result  he  has  refreshed  his 
recollection  and  embodied  it  in  an  affidavit,  which  I  attach 
hereto   as   Exhibit   S-I.     His   affidavit   leaves   no   further 


109a 

Supplemental  Affidavit  of  Chester  T.  Lane  in  325 

Support  of  Motion. 

doubt  that  Chambers's  story  of  having  stayed  in  the  Party 
until  April  15th,  and  thereafter  secured  the  translation,  is 
false.  He  was  out  of  it,  and  in  hiding  long  before,  and  could 
not  possibly  have  been  engaged  in  active  espionage  opera- 
tions down  at  least  to  April  1st,  as  he  would  have  to  have 
been  if  his  story  is  to  stick. 

Two  questions  may  occur.  The  first  is  :  Where,  if  all  this 
is  so,  did  Chambers  get  the  later  State  Department  docu- 
ments which  were  copied  or  paraphrased  in  the  Baltimore 
Documents?  If  he  was  out  of  the  Party,  and  out  of  his 
espionage  work,  by  some  time  in  early  March  at  the  latest, 
how  did  he  come  to  have  access  to  State  Department  cables  326 
and  memoranda  dated  down  to  April  1st? 

[85]  I  do  not  know.  Perhaps  he  "borrowed"  them  from 
some  one  connected  with  the  notorious  "Amerasia"  incident, 
which  came  to  light  in  1946.  If  "Amerasia"  could  so  easily 
stuff  its  files  with  hundreds  of  State  Department  docu- 
ments running  back  over  the  years,  who  knows  but  that 
there  may  have  been  other  similar  caches  of  State  Depart- 
ment papers  which  might  have  been  made  available  to  him 
by  some  sympathetic  acquaintance  in  1948.  For  our  pur- 
poses, all  that  matters  is  that  he  clearly  did  not  get  them 
when  and  how  he  said  he  did. 

The  second  question  may  be :  Why,  if  he  forged  the  Balti- 
more Documents  to  incriminate  Alger  Hiss,  did  he  include 
State  Department  documents  down  to  April  1st,  after  he 
had  left  the  Party  ?  327 

Again,  I  do  not  know,  but  I  can  suggest.  Julian  Wad- 
leigh  was  an  admitted  confederate,  stealing  for  Chambers 
documents  of  just  the  same  kind  as  many  of  those  which 
Chambers  says  he  got  from  Hiss  (see,  for  example,  R. 
1225).  There  must  always  have  been  a  fear  in  Chambers's 
mind  that  a  judge  or  jury  might  believe  that  Wadleigh,  not 
Hiss,  was  the  source,  unless  it  were  shown  that  at  least  some 
of  the  documents  could  not  possibly  have  come  from  Wad- 
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leigh.  Wadleigh  left  the  United  States  for  Turkey  on 
March  11,  1938  (R.  1108).  What  more  natural  than  to 
make  sure  that  some  of  the  documents  should  be  dated  after 
that  happened? 

But  why  should  Chambers  have  run  the  risk  of  setting  the 
date  of  his  disappearance  by  reference  to  the  time  he  se- 
cured a  translation  which  we  now  can  show  he  secured  much 
earlier  than  he  said  he  did?  Maybe  his  memory  just  failed 
him:  he  thought  he  had  not  gotten  it  until  April.  Cer- 
tainly, he  has  emphasized  that  he  got  it  on  a  personal  visit 
to  New  York  (R.  265),  and  he  may  well  have  assumed  that 
229  there  would  be  no  record  of  the  exact  date  of  a  personal 
meeting — forgetting  that  a  last  portion  of  the  manuscript 
was  shipped  to  him  by  mail  on  March  18th,  and  that  the 
record  of  its  shipment  might  be  still  preserved  in  the  files.1 
These  are  speculative  answers,  and  they  may  be  wrong. 
The  important  point,  however,  is  that  the  evidence  which 
raises  the  questions  is  new,  and  that  it  so  directly  challenges 
Chambers's  veracity  on  a  matter  essential  to  the  Govern- 
ment's case  that  it  could  not  fail  to  raise  a  reasonable  doubt 
in  a  jury's  mind. 


1  Chambers's  consciousness  of  the  weakness  of  his  story  at  the 
trials  is  interestingly  betrayed  by  the  emendations  he  is  supplying 
in  his  articles  being  currently  published  in  the  Saturday  Evening 
Post.  In  the  issue  of  March  1,  1952,  at  p.  97,  he  says:  "Our  life 
in  hiding  on  the  Old  Court  Road  was  an  anxious  and  troubled  time. 
330  One  of  my  first  problems  was  to  find  work.  By  prior  arrangement 
with  a  publishing  house  I  got  some  foreign  books  to  translate."  The 
reference  to  "prior  arrangement  with  a  publishing  house"  has  no 
support  in  his  trial  testimony ;  it  appears  to  be  a  belated  effort  to 
explain  meetings  with  Paul  Willert  earlier  than  April  15th.  It  still 
does  not  explain  shipment  of  manuscript  by  Willert  to  him  in  March. 
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II 

Proof  of  Forgery  in  This  Case 

At  the  opening  of  Point  II  of  my  original  affidavit  (pp. 
12-13)  I  described  some  of  the  reasons  why,  on  reviewing 
the  record  for  purposes  of  the  appeal,  I  began  to  be  sus- 
picious of  the  authenticity  of  the  typewriter — Woodstock 
N230099 — which,  though  found  and  put  in  evidence  by  the 
defense,  was  adopted  and  used  by  the  Government  as  one 
of  its  principal,  though  mute,  witnesses  at  the  trials.  I 
concluded  my  introduction  to  Point  II  as  follows :  ~«0 

[86]  In  the  light  of  all  these  considerations,  and 
bearing  in  mind  that  the  expert  who  before  the  trials 
had  identified  the  machine  for  the  defense  had  rested 
his  opinion  on  identical  peculiarities  in  only  three  char- 
acters, apparently  without  consideration  of  the  possi- 
bility of  a  deliberately  fabricated  machine,  I  deter- 
mined to  make  a  thorough  study  of  the  authenticity  of 
Woodstock  #230,099.  That  study  has  produced"  re- 
sults which  are  startling,  so  far  as  they  go.  Admittedly, 
for  reasons  described  below,  they  do  not  go  far  enough 
to  demonstrate  with  any  certainty  that  #230,099  is  a 
fabrication;  but  I  believe  that  they  go  far  enough  to 
cast  serious  doubt  on  its  authenticity,  and  to  justify 
calling  upon  the  Court  for  its  aid  in  supplying  the  miss-  goo 
ing  links  in  the  chain  of  evidence. 

I  still  need  the  Court's  aid,  particularly  in  calling  upon 
the  Government  to  show  what  it  knows  about  the  type- 
writer. 

But  I  no  longer  just  question  the  authenticity  of  Woodstock 
N230099.  I  now  say  to  the  Court  that  Woodstock  N230099 — 
the  typewriter  in  evidence  at  the  trials — is  a  fake   machine. 
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I  present  in  affidavit  form,  and  will  be  able  to  produce  at  tbe 
hearing,  expert  testimony  that  this  machine  is  a  deliberately 
fabricated  job,  a  new  type  face  on  an  old  body.  This  being 
so,  it  can  only  have  been  planted  on  the  defense  by  or  on 
behalf  of  Whittaker  Chambers  as  part  of  his  plot  for  the  false 
incrimination  of  Alger  Hiss. 

My  original  affidavit  outlines  the  growth  of  my  serious 
suspicions.  At  first,  even  in  a  case  full  of  fantastic  im- 
probabilities, it  seemed  futile  to  question  the  judgment  of 
experts,  our  own  as  well  as  the  Government's,  that  forgery 
could  not  be  committed  by  typewriter;  but  my  experiment 

335  in  producing  a  duplicate  typewriter  began  to  show  that  it 
could  be  done.  Then  it  began  to  appear  that  there  was 
something  definitely  wrong  with  N230099:  its  serial  num- 
ber did  not  agree  with  its  type;  its  date  (from  its  serial 
number)  did  not  seem  to  agree  with  the  time  when  Fansler 
must  have  bought  it;  and  the  Government  seemed  to  have 
become  interested  in  another  machine.  Always  I  looked 
towards  having  a  real  examination  made  of  Woodstock 
N230099  to  see  whether  from  internal  evidence  it  could  be 
shown  to  be  a  fake;  but  I  did  not  know  how  to  go  about 
it,  and  in  any  event  I  felt  that  first  I  ought  to  be  surer 
from  the  other  leads  I  was  following  that  I  was  on  the 
right  track.  Development  of  those  leads,  as  I  showed  in 
my  first  affidavit,  was  discouraging]}-  slow:  witnesses  were 
reluctant,  records  were  missing,  and  experts,  to  say  the 
least,  were  coy. 

My  first  real  encouragement  towards  having  the  type- 
writer analyzed  came  only  in  January  of  this  year.  I  had, 
as  outlined  in  my  first  affidavit,  enlisted  the  aid  of  Mrs. 
Evelyn  S.  Ehrlieh,  of  Boston,  Massachusetts,  as  an  expert 
in  the  use  of  photomicrography  for  the  detection  of  docu- 
mentary forgeries.  Mrs.  Ehrlich's  function,  as  I  first 
consulted  her,  was  to  give  me  an  informed  judgment  on 


33G 


113a 

Supplemental  Affidavit  of  Chester  T.  Lane  in  337 

Support  of  Motion. 

the  success  of  my  experiment  in  duplicating  the  typing 
product  of  "Woodstock  N230099.  I  gave  her  samples  of 
typing  from  the  two  machines,  and  she  successfully  dis- 
tinguished them,  though  only  on  the  basis  of  a  few  minor 
remaining  discrepancies.  I  was  not  surprised  that  she  could 
tell  them  apart ;  what  startled  me,  in  the  discussion  in  which 
she  reported  her  results,  was  that  she  had  concluded  that 
the  samples  I  had  made  on  N230099  were  the  ones  on 
TytelPs  fabricated  machine.  When  1  corrected  her,  she 
assured  me  that  the  only  possible  explanation  was  that 
N230099,  as  well  as  the  machine  Tytell  had  made  for  me, 
must  be  a  forgery — and  not  as  carefully  constructed  a  335 
forgery  as  TytelPs.  She  said  there  was  no  other  way  of 
accounting  for  certain  peculiarities  of  the  typing  from 
X230099  which  she  could  observe  by  photomicrography. 

[87]  I  asked  her  whether  she  could  confirm  this  by  an 
actual  examination  of  the  typewriter  itself,  rather  than 
merely  specimens  of  its  typing.  She  said  that  any  com- 
prehensive examination  should  be  made  by  a  metallurgical 
expert,  which  she  did  not  consider  herself,  but  that  she 
would  be  willing  to  look  at  it  herself  under  a  microscope 
just  to  see  whether  there  was  enough  obvious  evidence  of 
fabrication  on  the  types  themselves  to  justify  my  having 
a  comprehensive  examination  made.  When  she  had  done 
so  she  assured  me  that  an  expert  examination  was  fully 
warranted. 

I  was  most  anxious  to  arrange  for  such  an  examination 
in  time  to  incorporate  its  results  in  my  original  papers  sup- 
porting my  motion  for  a  new  trial.  But  again  I  met  the 
familiar  difficulties:  those  I  could  find  who  seemed  com- 
petent to  do  the  job  were  concerned  at  possible  adverse 
consequences  to  themselves  from  public  association  with 
the  defense  of  Alger  Hiss,  or  were  precluded  from  partici- 
pation by  the  "policy"  of  the  institutions  with  which  they 
were  associated. 
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I  finally  consulted  Dr.  Daniel  Norman,  Director  of 
Chemical  Research  of  the  New  England  Spectrochemical 
Laboratories,  of  Ipswich,  Massachusetts,  and  President  of 
its  subsidiary,  Skinner  &  Sherman,  of  Boston,  Massa- 
chusetts. Dr.  Norman's  organization  was  recommended  to 
me  as  "the  best  in  the  business",  with  long  and  distinguished 
experience  in  the  field  of  metallurgical  analysis.  Dr.  Nor- 
man agreed  to  examine  Woodstock  N230099  for  me.  He 
has  done  so,  and  his  conclusions  are  embodied  in  his  affi- 
davit, which  I  attach  as  Exhibit  S-II-A. 

What  were  suspicions  before  are   now   translated   into  cer- 

041      tainties.      Dr.  Norman   and  his  organization   have   established 

that  the  machine  the  defense  found  and  the  Government  used 

as  evidence  at  the  trials  is  a  fake.      In   the   language   of  Dr. 

Norman's  affidavit,  this  machine 

*  *  *  is  not  a  machine  which  has  worn  normally  since 
leaving  the  factory,  but  shows  positive  signs  of  having 
been  deliberately  altered,  in  that  many  of  its  types  are 
replacements  of  the  originals  and  have  been  deliberately 
shaped. 

Dr.  Norman  does  not  merely  state  a  conclusion.  His 
affidavit  outlines  in  detail  scientific  proof,  annexing  photo- 
graphs to  illustrate  such  of  his  data  as  are  capable  of  visual 
demonstration.    From  it  we  learn : 

342  1.  That  Woodstock  type  consists  of  a  small  detachable 
piece  of  metal  which  fits  over  the  end  of  the  typebar  and 
is  soldered  into  place. 

2.  That  a  majority  of  the  types  on  Woodstock  N230099 
have  been  soldered  onto  the  typebars  in  a  careless  fashion, 
quite  unlike  the  kind  of  soldering  job  done  at  the  Wood- 
stock factory  or  in  a  regular  repair  operation. 
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3.  That  the  solder  used  for  the  replacement  types  has  a 
different  metallic  content  from  that  used  on  the  types 
winch  apparently  have  not  been  altered,  and  from  that  used 
on  other  contemporary  machines. 

4.  That  the  type  face  metal  in  almost  half  the  types  con- 
tains metallic  elements  not  present  in  Woodstock  type 
metal  until  the  date  of  machines  of  substantially  later  serial 
numbers  than  N230099. 


5.  That  the  altered  types  show  tool  marks  which  indi- 
cate deliberate  alteration  of  the  striking  faces  of  the  letters, 
as  well  as  peculiar  finish  or  polish  quite  unlike  that  on 
types  which  have  worn  or  aged  normally. 


344 


In  my  original  motion  papers  I  presented  evidence  to 
show  that  it  was  possible  to  construct  or  alter  a  machine 
so  as  to  make  its  typing  resemble  that  of  another  machine 
so  closely  that  an  expert  would  be  [88]  unable  to  tell  the 
difference,  especially  if  he  applied  the  criteria  used  by 
the  Government's  expert  at  the  trials.  I  attached  speci- 
mens of  typing  from  two  different  machines  and  invited 
the  Government  to  have  its  experts  tell  them  apart  if  they 
could.  I  do  not  know  whether  the  Government's  experts 
can  tell  them  apart,  or  even  whether  the  Government  will  345 
dare  accept  the  invitation  to  try.  However  that  may  be, 
my  proffered  proof  is  now  no  longer  pointed  to  showing 
how  someone  could  have  faked  a  machine  which  would  fool 
the  experts;  it  shows  rather  that  someone  did  fake  such  a 
machine.  Clearer  evidence  of  the  plot  to  incriminate  Alger 
Hiss  falselv  could  scarcelv  be  desired. 
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At  this  stage  of  the  case  the  Court,  or  the  Government, 
may  ask  whether  1  can  prove  when  N230099  was  fabricated. 
I  cannot.  But  I  can  say  this:  From  April  16,  1949,  when 
it  turned  up  in  Lockey's  house,  till  the  day  it  was  put  in 
evidence  at  the  first  trial,  it  was  in  the  possession  of  de- 
fense counsel.  Between  the  trials' it  was  ordered  impounded 
in  the  Clerk's  office.  It  was  returned  to  the  possession  of 
defense  counsel  at  the  end  of  the  second  trial,  and  was 
turned  over  to  me  on  or  about  February  17,  1950,  the  day 
I  was  retained  as  counsel.  From  that  time  until  February 
10,  1952,  when  I  had  it  delivered  to  Dr.  Norman  in  Ipswich, 

347  it  has  been  under  my  personal  control,-  and  no  one  has 
been  allowed  access  to  it  except  my  immediate  associates. 

Accordingly,  the  alteration  or  fabrication  occurred  be- 
fore the  machine  was  found  by  the  defense.  As  to  when  it 
was  done,  there  are  of  course  various  possibilities.  One 
possibility  with  considerable  logic  to  support  it  is  that 
the  initial  alteration  was  made  between  the  time  Chambers 
first  testified  before  the  House  Committee  in  August,  1948, 
and  November  17,  1948,  the  day  he  reversed  his  story  and 
produced  the  Baltimore  Documents  as  a  defense  to  the 
libel  suit — enough  alteration  in  the  types  to  produce  the 
deceptive  typing  embodied  in  the  Baltimore  Documents 
themselves.  The  fact  that  between  November  and  April 
neither  the  defense  nor  thirty-five  agents  of  the  FBI  (R. 
2998)  could  find  the  machine  suggests  that  it  was  during 
'™°  this  period  that  further  work  was  being  done  on  the  types. 
in  an  effort  to  remove  at  least  the  more  obvious  tool  marks 


2  This  is  subject  to  the  exception  that  for  a  period  of  three  days 
early  in  1952  it  was  in  the  possession  of  a  distinguished  scientist 
who  first  agreed  and  then  declined  to  examine  it  for  me  and  who 
assured  me  that  he  kept  it  locked  in  his  safe  for  the  three  days  he 
had  it. 
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which  would  betray  the  deception.3  Dr.  Norman's  affidavit 
leaves  no  doubt  that  such  an  effort  was  made,  and  that 
though  the  result  could  not  pass  his  critical  examination 
it  would  have  been — and  in  fact  for  nearly  three  years  was 
— sufficient  to  deceive  non-mechanical  lawyers  and  even 
questioned  document  examiners.4 


:i  I  plan  to  show  at  the  hearing,  by  expert  testimony,  that  the  fab- 
rication of  such  a  deceptive  machine  as  N230099  could  be  accom- 
plished in  no  more  than  a  few  days  by  anyone  who  had  taken  the 
pains  to  acquire  knowledge  of  the  techniques  of  how  to  do  it. 

4  As  well  as  the  Service  Manager  of  the  R.  C.  Allen  Business  Ma- 
chines office  in  New  York  (successors  to  the  Woodstock  Typewriter 
Company ) ,  who  at  my  request  and  in  my  presence  gave  the  machine 
a  quick  naked-eye  inspection  early  in  1950. 
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In  the  last  analysis  all  the  proof  I  am  here  offering  looks 
to  a  final  showing  that  the  Baltimore  Documents  are 
forgeries — that  they  were  not  typed  on  the  same  Woodstock 
machine  as  the  so-called  Hiss  Standards.  The  fact  that 
the  machine  in  evidence  at  the  trials  can  [89]  now  be  shown 
up  as  a  palpable  fabrication  could  hardly  fail  to  raise  a 
reasonable  doubt  in  any  jury's  mind  as  to  the  truth  of 
Chambers's  story  of  how  and  when  the  documents  were 
typed ;  and  I  am  confident  that  careful  expert  examination 
of  the  Baltimore  Documents  conducted  in  the  light  of  our 
proof  of  the  possibility  of  forgery  by  typewriter,  would 
show  conclusively  that  they  are  forgeries. 

Unfortunately,  I  am  not  in  a  position  to  present  any 
proof  to  the  Court  on  the  matter  at  the  moment.  Having 
just  this  problem  in  mind,  on  February  11,  1952,  I  ad- 
dressed a  letter  to  the  United  States  Attorney  requesting, 
among  other  things,  that  he  make  the  original  documents 
available  to  me  for  photographing.  I  attach  a  copy  of  this  351 
letter  as  Exhibit  S-II-B.     As  a  result  of  my  letter  Special 
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Agent  Spencer  of  the  FBT  visited  me  at  my  office  on  Febru- 
ary 13th  and  asked  me  to  explain  in  greater  detail  what  T 
wanted — in  view  of  the  fact,  as  he  said,  that  the  defense 
had  already  photographed  the  documents  three  times.  I 
told  him  that,  whatever  photographing  might  have  been 
done  in  the  past,  I  was  now  interested  in  a  photomicro- 
graphic  examination  of  the  kind  made  by  Mrs.  Ehrlich  in 
connection  with  her  examination  of  specimens  from 
N230099  and  from  TytelPs  machine;  that  my  experts  ad- 
vised me  that  such  an  examination  could  only  be  satisfac- 
torily done  from  the  originals  themselves;  and  that  they 

3^2  assured  me  that  the  photographing  could  be  done  wherever 
the  documents  might  be  without  danger  to  the  documents 
or  expense  to  the  Government. 

The  United  States  Attorney  refused  to  comply  with  my 
request.  I  attach  as  Exhibit  SI  l-C  a  copy  of  his  letter  of 
February  14th. 

I  have  regarded  it  as  my  duty,  as  attorney  for  Alger 
Hiss  and  as  an  officer  of  this  Court,  to  bring  out  the  true 
facts  of  this  case,  as  far  as  diligent  research  can  uncover 
them.  The  Government,  it  has  seemed  to  me  throughout 
my  investigation,  is  reluctant  to  allow  me  the  materials 
necessary  to  this  result.  Whatever  may  have  been  the  justi- 
fication in  other  phases  of  the  case,  I  can  see  none  in  the 
matter  of  allowing  me  access  to  the  original  Baltimore 
Documents  for  photographic  purposes."' 

***•  Accordingly,  1  hereby  give  notice  that  on  the  argument 
of  the  motion  for  a  new  trial  I  shall  further  move  in  open 
court  for  an  order  allowing  me  to  have  photographs  made 


5  Nor  can  I  see  justification  for  the  refusal,  in  the  same  letter,  to 
furnish  me  with  blank  parts  (of  which  there  are  a  great  many)  of 
a  few  of  the  pages  of  the  Baltimore  Documents  for  paper  analysis. 
The  three  inch  square  which  was  furnished  by  court  order — over 
Government  protest — during  the  second  trial,  was  long  ago  consumed 
inconclusively. 
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of  the  Baltimore  Documents,  as  well  as  the  Hiss  Standards, 
so  that,  in  the  light  of  the  new  understanding  which  my 
experiments  have  developed  as  to  how  forgery  by  type- 
writer may  be — and  in  this  case  was — accomplished,  it  may 
be  possible  at  last  to  prove  that  the  Baltimore  Documents 
are  forgeries,  and  that  Alger  Hiss  is  innocent  of  the  crime 
charged  to  him. 


Chester  T.  Lane. 


Sworn  to  before  me  this 
12th  day  of  March,  1952. 

Margaret  L.  Burtox 

[Xotarial  stamp  and  seal.] 
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[91]  Paul  "Willert,  being  duly  sworn,  deposes  and  says : 

1.  I  live  at  14  Halsey  Street,  London,  S.W.3.  and  am  a 
business  executive.  I  am  a  British  subject  by  birth  and 
was  educated  at  Eton  and  later  at  Balliol  College,  Oxford, 
where  I  took  the  degree  of  Bachelor  of  Arts  in  1930. 
Thereafter  I  was  employed  in  publishing  and  journalism  %~j 
in  Germany  and  later  in  England.  In  the  year  1936  I  went 
to  New  York  as  Vice-President  and  manager  of  the  Oxford 
University  Press.  I  stayed  in  the  United  States  of  America 
until  July  1939,  when  I  returned  to  England  where,  after 
the  declaration  of  war,  I  was  employed  by  the  British 
Government  on  war  service  in  France.  In  January  1941 
I  joined  the  Royal  Air  Force  with  which  I  served  until 
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1946,  when  I  was  demobilised  with  the  rank  of  Group- 
Captain,  Air  Attache,  Paris. 

2.  I  first  met  the  gentleman  known  to  me  as  David 
Chambers  when  he  came  to  me  as  a  possible  translator  of 
Martin  Gumpert's  book  "Dunant:  the  Red  Cross",  lie 
was  strongly  anti-communist  and,  in  fact,  described  himself 
as  a  victim  of  communist  persecution.  According  to  the 
best  of  my  recollection  and  belief  that  first  meeting  occurred 
at  the  end  of  1937  or  at  the  very  beginning  of  1938.  In 
order  to  substantiate  these  statements  I  say  as  follows : 


359 


MO 


3.  (a)  Martin  Gumpert's  book  was  completed  towards 
the  end  of  the  year  1937  and  as  the  author  neared  the  com- 
pletion of  his  work  parts  of  the  manuscript  were  handed 
to  Mrs.  Rita  Reil  for  translation.  Her  translation  proved 
unsatisfactory.  Accordingly,  I  asked  the  then  [92]  editor 
of  the  Oxford  University  Press,  Philip  Vaudrin,  for 
another  translator,  and  he  brought  Chambers  to  me.  I 
understood  that  Vaudrin  had  known  Chambers  in  the  past 
and  met  him  again  shortly  before. 

(b)  The  usual  practice  in  publishing  in  engaging  an 
unknown  translator  is  as  follows :  he  is  given  a  chapter 
or  two  for  a  trial  translation.  If  results  are  satisfactory 
he  would  be  given  the  manuscript  by  instalments  if  it  has 
not  been  completed,  or  the  whole  of  it  if  available.  I 
invariably  followed  this  practice  and  in  the  case  of  Cham- 
bers made  no  exception,  particularly  as  the  first  translator 
had  been  a  failure. 

(c)  Chambers  was  very  keen  to  do  the  translation  and 
he  told  me  that  he  was  in  need  of  money.  I  remember 
very  vividly  his  unprepossessing  appearance  and  general 
nervousness. 

4.  After  my  first  meeting  with  Chambers  I  saw  him  on 
several  occasions,  both  in  my  office  and  at  my  house.     I 
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remember  that  on  one  or  two  occasions  I  took  him  out  for 
lunch  or  for  a  drink.  I  was  impressed  by  his  knowledge, 
his  gift  of  languages  and  intelligence.  I  was  also  sorry 
for  him  because  he  was  so  clearly  near  a  nervous  break- 
down and  out  of  luck.  On  the  occasions  of  his  visits  to  my 
office  I  mainly  discussed  his  translation  with  him  or  handed 
him  parts  of  the  manuscript  for  translation.  In  the  course 
of  these  discussions  Chambers  expressed  violent  anti- 
communist  views  and  explained  to  me  that  he  was  in  fear 
of  his  life  as  he  was  being  hunted  by  the  G.  P.  U.  He 
gave  me  the  impression  of  being  hysterical  and  suffering 
from  persecution  mania.  I  remember  that  this  topic  was 
raised  on  what  was  one  of  his  first  visits  to  my  office.  I  359 
then  happened  to  have  a  manuscript  on  my  table  which 
Chambers  saw  and  which  he  said  was  written  by  an  author 
who  adhered  to  communism  which  he  (Chambers)  stated 
he  abhorred.  During  my  talks  with  Chambers  it  became 
clear  to  me  that  he  was  very  familiar  with  communist 
thought  and  activities  in  Europe  and  he  talked  about  com- 
munist leaders  in  Europe,  particularly  in  Germany,  Hol- 
land, France  and  Belgium  in  a  manner  which  left  no  doubt 
in  my  mind  that  he  was  personally  acquainted  with  them 
and  had  in  fact  been  in  Europe  in  recent  years. 

5.  I  have  been  shown  copies  of  the  Oxford  University 
Press  correspondence  attached  to  the  Motion  for  a  new 
trial  in  the  Hiss  case  and  observe  from  these  papers  that 
on  the  18th  March  1938  the  Oxford  University  Press  sent  3G3 
a  parcel  containing  parts  of  the  manuscript  to  Chambers 
at  Baltimore,  that  on  the  23rd  March  1938  I  wrote  to  the 
Oxford  University  Press  in  London :  "T  am  sending  you  a 
set  of  galleys"  and  that  the  translation  was  completed 
towards  the  end  of  May  1938.  From  this  I  can  say  that 
Chambers  must  have  been  given  the  translation  a  consider- 
able time  before  the  18th  March  1938.  If  the  whole  of  the 
manuscript  had  been  sent  to  Baltimore  that  day  I  could 
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not  possibly  have  expected  Chambers  to  complete  the 
translation  by  May.  Moreover,  I  would  not  have  sent  the 
whole  manuscript  to  Chambers  without  first  receiving  the 
test  translations.  Since  I  remember  giving  part  of  the 
manuscript  to  Chambers  in  my  office,  the  parcel  despatched 
on  the  18th  March  1938  must  have  contained  a  subsequent, 
and  probably  the  last,  instalment.  These  facts  support 
my  general  recollection  to  the  effect  that  my  first  meeting 
with  Chambers  must  have  occurred  at  the  time  mentioned 
in  paragraph  2  hereof. 
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[93]  6.  The  correspondence  referred  to  above  also 
enables  me  to  say  (and  this  is  in  accordance  with  my  own 
recollection)  that  after  the  18th  March  1938  I  was  unable 
to  reach  Chambers  for  about  six  weeks.  Since  I  do  not 
remember  having  seen  him  at  any  time  after  the  receipt 
by  the  Oxford  University  Press  of  the  completed  transla- 
tion, I  am  sure  that  all  personal  discussions  with  him  which 
I  have  described  in  paragraph  4  hereof  took  place  before 
the  18th  March  1938  and  that  it  was  well  before  that  date 
that  he  told  me  that  he  was  in  hiding  from  the  G.  P.  U. 
Up  to  the  time  of  Chambers'  disappearance  I  thought,  as 
I  have  stated  above,  that  he  was  under  a  delusion  when  he 
talked  about  communist  persecution,  but  as  a  result  of  his 
strange  disappearance  I  was  obliged  to  take  his  explana- 
tions seriously. 

Paul  Willert 
366     Sworn    to    before    me    this 

4th  day   of   March   1952 

at     10,     Norfolk     Street, 

Strand,  London,  England. 

John  Nkwton 

Notary  Public,  London. 

[Notarial  certificate  and  authentication  omitted  in 
printing.] 
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State    of    New    York    ) 
County  or  New  York  j°°' ' 

Daniel  P.  Norman,  being  duly  sworn,  deposes  and  says : 

On  February  9,  1952,  I  was  consulted  by  Mr.  Chester  T. 
Lane,  attorney  for  Alger  Hiss,  with  respect  to  the  Wood- 
stock typewriter,  N230099,  placed  in  evidence  in  the  Hiss 
trials.  Mr.  Lane  explained  to  me  that  he  had  reason  to 
believe  that  the  machine  was  not  the  original  machine 
owned  by  the  Hisses  in  the  early  1930's,  but  a  deliberately 
fabricated  machine  substituted  in  its  place.  He  said  that  368 
experts  who  had  examined  specimens  of  typing  from  the 
machine  had  expressed  the  view  that  there  were  definite 
indications  of  forged  typefaces  on  many  of  the  letters; 
and  that  one  expert  had  confirmed  this  opinion  by  a  micro- 
scopic examination  of  the  typefaces  of  the  keys  themselves. 
He  asked  me  whether  my  organization  would  be  willing 
and  able  to  examine  the  machine  in  detail  and  advise  him 
whether  he  had  reasonable  grounds  for  his  doubts  as  to  its 
authenticity. 

I  undertook  to  make   the   suggested   examination,   and 
make  this  affidavit  as  a  result  of  my  studv. 


As  background  for  my  conclusions,  I  state  my  qualifica- 
tions, and  those  of  my  organization  : 

I  am  President  of  Skinner  &  Sherman,  Inc.,  246 
Stuart  Street,  Boston,  Massachusetts,  Consulting  Indus- 
trial Chemists.  Skinner  &  Sherman,  New  England's  oldest 
and  largest  firm  in  its  field,  is  engaged  in  the  business  of 
testing  and  analysis,  both  physical  and  chemical,  of  metals, 
chemicals,  paper,  and  other  materials,  for  the  United  States 
Armed  Services,  Federal,  State  and  Municipal  Depart- 
ments, and  major  industrial  firms.     Skinner  &  Sherman, 
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Inc.,  is  a  wholly  owned  subsidiary  [94]  of  the  New  England 
Spectrochemical  Laboratories,  of  Ipswich,  Massachusetts, 
a  partnership,  of  which  I  am  a  member  and  the  Director 
of  Chemical  Research.  The  New  England  Spectrochemical 
Laboratories  are  engaged  in  spectrographs  analytical  re- 
search in  industrial  chemistry  for  a  number  of  the  major 
chemical  firms  in  the  United  States,  and  are  noted  for 
developing  new  analytical  methods,  with  respect  to  which 
they  hold  patents  and  publish  technical  papers. 

I  myself  am  a  graduate  of  Boston  University  (A.B., 
A.M.)  and  Harvard  University  (Ph.D.),  and  have  studied 
spectroscopy  at  Massachusetts  Institute  of  Technology.  I 
gy^  am  a  member  of  the  principal  professional  societies  in  my 
field,  including  among  others  the  American  Chemical 
Society,  the  American  Institute  of  Chemists,  and  the  Ameri- 
can Optical  Society.  I  am  also  a  member  of  the  Spectro- 
graphs Analysis  Committee  of  the  American  Society  for 
Testing  Materials.  I  have  published  numerous  papers  on 
photography,  spectroscopy,  and  analytical  chemistry. 

Mr.  Lane  arranged  to  have  N230099  delivered  to  me  at 
the  laboratories  in  Ipswich  on  February  10,  1952.  He  also, 
at  my  request,  furnished  me  for  comparison  purposes  with 
a  number  of  other  old  Woodstock  typewriters  with  serial 
numbers  indicating  ages  both  greater  and  less  than  that 
of  N230099;  and  I  acquired  parts  of  one  such  old  Wood- 
stock at  a  typewriter  store  in  Boston.  These  machines — 
called  herein  the  comparison  machines — are: 
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Woodstock  # 

D53028 

8-14-141879 

4-264468 

N223810 

N233954 

N256269 

N295999 

N332513 
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During  a  trip  to  New  York  in  the  course  of  my  study 
I  also  examined  a  number  of  other  old  Woodstocks,  and 
acquired  several  loose  typebars  with  mounted  type,  from 
unidentified  machines  manufactured  before  or  at  about  the 
same  time  as  N230099. 

My  conclusions  resulting  from  my  study,  and  the  bases 
for  them,  can  be  better  understood  in  the  light  of  the 
annexed  photographs  of  the  type  mechanism  of  a  Wood- 
stock typewriter.  (All  magnifications  referred  to  below 
are  the  actual  magnifications  at  which  the  negatives  were 
taken.  The  photographs  are  contact  prints  from  the  nega- 
tives and  have  the  same  magnifications  as  the  original 
negatives.)  374 

Figure  #    Negative  ■#  (M) 

A-l  221  Partial  view  of  typewriter  key- 

board and  type,  Woodstock 
N230099. 

A-2  217  Typebars  raised  to  show  strik- 

ing position  of  kevs,  Wood- 
stock N230099. 

A-3  317  A.  Typebar  of  shape  used  (ac- 

cording to  Woodstock  Cata- 
logue) on  machines  with 
serial  numbers  lower  than 
N220000. 

B.  Typebar  of  shape  used  (ac- 
cording to  Woodstock  Cata-     375 
logue)      on     machines     with 
serial     numbers     between 
N220000  and  N300000. 
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[95] 
Figure  #    Negative  #  (M) 

A"4  A.  Typebar  with  type  mounted, 

as  ready  for  use  on  type- 
writers. 

B.  Typebar  without  type. 

C.  Type  detached  from  type- 
bar:  from  left  to  right:  end 
(head-on);  typing  face;  side 
or  skirt. 

D.  Typebar  with  type  mounted 
but  not  soldered  on  (to  show 

377  position   of   end   or  head   of 

type  on  typebar). 

A-5  312  Close-up    of    end    of    type    de- 

tached from  typebar  (magni- 
fication, 11X,  of  left  hand  de- 
tail of  line  C  of  Figure  A-4 
(M331)). 

It  will  be  understood  that  when  the  type  is  mounted  on 
the  typebar  as  shown  in  the  illustrations  it  is  attached  firmly 
in  place  by  the  use  of  solder,  and  that  type  on  a  given 
machine  may  be  readily  changed  by  unsoldering  the  type 
from  the  bar  and  soldering  a  different  piece  of  type  in  its 
place. 

Findings 

My  examination  of  Woodstock  N230099  and  comparison 
of  it  with  the  comparison  machines  point  definitely  to  the 
conclusion  that  Woodstock  N230099  is  not  a  machine  which 
has  worn  normally  since  leaving  the  factory,  but  shows 
positive  signs  of  having  been  deliberately  altered,  in  that 
many  of  its  types  are  replacements  of  the  originals  and 
have  been  deliberately  shaped. 
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1.  The  distribution  and  work  on  the  solder  holding  the 
type  to  the  typebars  on  N230099  is  different  in  major  re- 
spects from  that  observed  on  the  comparison  machines. 

An  examination  of  the  solder  holding  the  type  to  the 
typebars  on  N230099  showed  that  it  differed  significantly 
in  its  appearance  from  the  solder  on  the  comparison 
machines.  This  observation  is  clearly  illustrated  by  the 
following  photographs  (made  at  2.7X  magnification)  of 
the  ends  of  a  number  of  the  typebars : 
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Figure  # 

Negative 
#(M) 

Machine  # 

Types 

B-l 

325 

8-14-141879 

YB6GTY5FC4 

B-2 

320 

4-264468 

M  I  K  9  ?  0  L  )   .  P 

B-3 
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D53028 

VTG6BYH7NU 

B-4 

2(38 

N223810 

TG6BYH7NU 

B-5 
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N295999 

VTG6BYH7N1 

C-l 
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N230099 

G  T  V  5  FRC4DEX 

C-2 

262 

" 

TG6BYH7NU 

C-3 

330 

u 

5FEC4DEX3S 

C-4 

266 

u 

NUJ8MIK9  :'  ( > 

The  photographs,  of  course,  are  flat  representations  of 
three-dimensional  objects,  and  are  not  as  striking  at  these 
magnifications  as  they  are  at  higher  magnifications,  but  they 
do  illustrate  clearly  the  fact  that  the  ends  of  the  type  on 
N230099  are  covered  with  large  irregular  blobs  of  solder, 
which  in  general  (29  out  of  42  keys)  have  not  been  filed 
flat,  while  on  the  comparison  machines  the  type-typebar 
joint  is  frequently  evident  and  the  solder  has  been  filed  flat. 
This  phenomenon  is  more  clearly  shown  by  the  following 
series  of  photographs  made  at  11X  magnification: 
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Figure  # 

Negative 

#(M) 

Mack 

me  # 

[96] 

Types 

D-l 
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Unknown 
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rat  before 

D-2 
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Unknown  but  between 
N220000  and  N300000 

D-3 
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dered  by 

newly  sol- 
a  repairman 

D-4 
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N223810 

T  and  G 

D-5 

308 

N223810 

Y  and  H 

E-l 
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N230099 
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E-2 
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< 

F  and  K 

E-3 
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t 

H  and  7 

B-4 

287 

i 

Q 

E-5 

288 

t 

w 

E-6 

286 

< 

A 

E-7 

284 

< 

C 

E-8 

275 

• 

B  and  Y 

E-9 

293 

' 

J    and  8 

The  appearance  of  the  solder  on  N230099  definitely  sug- 
gests that  the  soldering  was  not  done  at  the  Woodstock 
plant  or  by  a  professional  repair  man.  Study  of  the  com- 
parison machines  indicates  that  the  solder  is  invariably 
finished  off  by  some  sort  of  filing  process.  A  few  of  the 
types  on  N230099  show  this  type  of  filing  (see,  for  example, 
the  left  hand  type  in  Figure  E-8),  and  point  up  the  fact 
that  the  majority  of  the  types  on  this  machine  contain 
heavy  blobs  of  solder  which  were  not  filed  in  a  professional 
manner,  and  in  fact  were  not  filed  at  all.  These  heaw  blobs 
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of  solder  are  not  shown  at  all  on  the  older  machines  such 
as  are  illustrated  in  Figures  B-l,  B-2  and  B-3. 

In  view  of  the  irregular  manner  in  which  it  appeared 
that  the  type  on  N230099  had  in  general  been  soldered  on, 
it  seemed  reasonable  to  suppose  that  the  whole  soldering 
job  was  done  sloppily,  and  that  examination  would  disclose 
an  abnormal  amount  of  solder  distributed  over  the  sides 
or  skirts  of  the  type.  Small  samples  of  metal  were  there- 
fore removed  from  the  sides  of  the  type  just  below  the 
hardened  type  face,  but  well  away  from  the  bottom  of  the 
skirt.  The  samples  were  taken  by  a  dental  drill,  at  a  posi- 
tion shown  by  the  small  dimple  on  the  middle  raised  type- 
bar  in  Figure  A-2  (see  arrow).  The  types  were  all  care-  n^ 
fully  cleaned  with  organic  solvents  before  they  were  sam- 
pled. All  forty-two  types  on  N230099  were  sampled,  and 
enough  types  were  sampled  on  the  comparison  machines 
to  yield  a  statistically  significant  comparison  figure.  Analy- 
ses showed  that  on  N230099  one  out  of  every  three  types 
definitely  had  solder  distributed  over  the  skirt,  whereas 
on  the  comparison  machines  the  average  showed  solder 
only  on  one  type  out  of  seven  (in  the  worst  case,  on  one 
type  out  of  six;  in  the  best,  only  on  one  type  out  of  ten). 

I  conclude,  therefore,  that  the  type  on  N230099  was  not, 
in  general,  soldered  onto  the  typebars  at  the  factory  or 
by  a  professional  repair  man. 

2.    Solder  used  to  attach  type  on  heavily  soldered  type-     «R7 
bars  on  N230099  is  of  a  different  kind  from  that  used  to 
attach  type  on  other  typebars  on  that  machine  and  type 
on  the  comparison  machines. 

Since  some  of  the  type  on  N230099  appears  to  have  been 
soldered  in  a  different  manner  from  the  other  type  and 
from  the  type  on  the  [97]  comparison  machines,  a  spectro- 
graphic  analysis  was  made  of  the  solder  on  a  number  of 
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the  typebars.  Samples  of  solder  were  taken  from  two 
types  (A  and  T)  on  N230099  that  showed  the  heavy  in- 
crustations of  solder,  and  from  one  type  (J)  that  appeared 
normal.  These  samples  were  compared  with  three  parallel 
samples  taken  from  N233954,  and  one  sample  each  Prom 
N223810  and  from  a  typebar  of  the  kind  used  on  serial 
numbers  before  220000*  (Figure  D-lj  Negative  No.  M299). 
Spectrographs?  analyses  showed  that  the  solder  on  the  A 
and  T  types  (heavy  solder  blobs)  of  N230099  contained 
somewhere  between  ten  and  fifty  times  as  much  nickel  as 
the  solder  from  the  J  type  (normal  appearing)  on  that 
machine,  or  the  solder  from  the  five  comparison  keys  from 
other  machines.  In  addition  to  these  outstanding  differ- 
ences in  nickel  content,  other  less  marked  differences  in 
metallic  content  are  apparent;  but  full  development  of  these 
differences  would  call  for  further  extensive  and  expensive 
analyses  which  have  not  been  made. 

These  data  support  the  conclusion  that  the  type  on 
N230099  showing  heavy  solder  blobs  was  probably  not  put 
on  at  the  Woodstock  factorv. 


3.  Nineteen  of  the  types  on  N230099  contain  elements 
apparently  not  present  in  type  metal  used  on  Woodstock 
machines  until  serial  numbers  beginning  at  a  substantially 
later  date. 

All  forty-two  types  on  N230099  were  sampled  on  the  side 
as  described  in  Point  1  above,  and  the  samples  subjected 
to  spectrographic  analyses.  The  analyses  show  that  the 
different  types  were  not  all  made  from  the  same  batch  of 
metal.  These  analyses  were  compared  with  similar  analy- 
ses of  forty  keys  from  the  comparison  machines  and  three 
keys  of  old  pattern  but  from  machines  of  unknown  serial 
numbers. 
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Aluminum,  magnesium,  vanadium,  zinc,  antimony,  and 
cobalt,  and  their  combinations,  are  very  minor  constituents 
whose  presence  or  absence  appear  to  be  good  criteria  for 
showing  whether  the  metals  used  were  identical.  The 
analyses  show  that  the  type  metal  on  N223810  (before 
N230099)  and  on  N233954  (after  N230099)  do  not  contain 
the  critical  constituents,  nor  do  any  of  the  comparison 
machines  of  earlier  serial  numbers;  on  the  other  hand, 
later  comparison  machines  (i.e.,  starting  with  N256269) 
do  show  the  significant  criteria. 

N230099  is  not  uniform.  Nineteen  of  its  forty-two  types 
show  these  criteria;  the  balance  of  the  types  do  not.  Of 
these  nineteen,  thirteen  are  among  the  twenty-nine  type-  392 
faces  showing  peculiar  solder  distributions ;  the  remaining 
six  types  showing  metallurgical  deviations  are  distributed 
through  the  solder-questioned  types  and  include  one  type 
which  definitely  looks  like  a  factory-soldered  job. 

There  is  no  significant  difference  between  the  metallurgy 
of  the  types  which  definitely  show  abnormal  solder  distri- 
bution and  the  others.  As  a  group,  however,  the  type  on 
Woodstock  N230099  shows  significant  metallurgical  devia- 
tions from  the  type  on  comparison  machines  made  at  the 
same  period. 

4.  Photomicrographs  of  the  surfaces  of  letters  on 
N 23009 9  display  marks  of  mechanical  alteration  of  the 
surfaces. 


After  I  had  completed  the  foregoing  studies  I  was  au- 
thorized by  Mr.  Lane  to  detach  some  of  the  typebars,  so 
as  to  make  it  possible  [98]  to  get  a  microscope  close  enough 
to  the  type  face  to  permit  photographs  of  the  type  face 
metal  at  sufficiently  high  magnifications  to  show  surface 
detail  (20X  to  24X).  Removal  of  typebars  is  a  non-destruc- 
tive process  normally  used  by  repairmen,  and  is  performed 
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by  uncoupling  the  key  levers  and  withdrawing  the  pivot 
wire  on  which  the  typehars  normally  pivot.  Typebars  so 
removed  are  not  damaged  or  altered  in  any  way  and  can 
readily  be  replaced  in  their  original  positions  on  the 
machine. 

Accordingly,  I  removed  the  typebars  carrying  the  letters 
A,  Y  and  T  from  Woodstock  N230099  and  compared  the 
type  faces  microscopically  with  type  from  other  machines. 
On  the  basis  of  this  study  I  am  prepared  to  state  that 
abnormal  tool  marks  can  be  observed  on  all  three  type  faces, 
but  outstandingly  so  on  the  small  letter  "t". 

Figure  F-l  (M383)  strikingly  shows  the  fact  that  the 
395  surface  of  the  short  terminal  of  the  curve  of  the  "t"  on 
Woodstock  N230099  has  a  finish  markedly  different  from 
that  of  the  rest  of  the  "t".  (In  this  photograph,  as  in  all 
others  of  this  series,  the  image,  being  that  of  the  type  face 
of  the  type,  appears  in  mirror-reverse  of  a  normal  letter.) 
Figure  F-2  (M384)  shows  the  identical  letter,  but  with  a 
different  adjustment  of  the  camera  and  lights.  These 
photographs  may  be  compared  with  Figure  F-3  (M391), 
the  "t"  from  N223810,  and  with  Figure  F-4  (M392),  the 
"t"  from  N233954.  The  types  from  the  comparison  ma- 
chines are  more  or  less  uniformly  corroded  or  eroded ; 
those  from  N230099  show  a  non-uniform  finish  or  polish 
on  various  surfaces,  indicating  mechanical  work  which  had 
laid  bare  fresh  metal.  Figure  F-2  (M384)  in  particular 
ggg  shows  clearly  how  the  worked-over  portion  joins  the  un- 
altered portion  of  the  letter. 

It  should  also  be  noted  that  Figure  F-3  (M391),  the  "t" 
from  N223810,  resembles  in  its  general  form  the  altered 
letter  from  N230099,  in  that  it  has  an  acute  angle  at  the 
bottom  of  the  curve,  while  the  "t"  from  N233954  (Figure 
F-4)  shows  a  smooth  curve.  Presumably  the  dies  in  which 
these  types  were  formed  were  changed  at  some  time  between 
N223810  and  N233954.    Mv  observation  is  consistent  with 


133a 

Exhibit  S-II-A — Supporting  Affidavit  of  Daniel  P.  Norman.     397 

the  possibility  that  on  N230099  a  type  made  in  the  later 
die  was  altered  to  appear  as  if  it  were  made  in  the  earlier 
die. 

Figure  F-5  (M376)  shows  the  small  "y"  from  N230099. 
The  microscope  was  focussed  so  as  to  show  the  split  and 
two  gashes  in  the  tail  of  the  letter. 

Figure  F-6  (M387)  is  a  photograph  of  the  capital  "A" 
from  N230099,  showing  marked  differences  in  the  polish  and 
wear  of  the  right  and  left  feet  and  their  supporting  metal. 
Figure  F-7  (M395)  is  another  photograph  of  the  "A"  from 
N230099,  taken  at  an  angle  to  the  face,  presented  for  its 
contrast  with  photographs  of  "A"  's  from  three  other  ma-  qno 
chines,  Figure  F-8  (M357;  serial  number  unknown,  but 
prior  to  N220000),  Figure  F-9  (M393 ;  N223810),  and  Figure 
F-10  (M394;  D53028,  an  old  machine,  of  a  series  which 
I  am  informed  was  current  between  1916  and  1920). 

[99]  Although  the  surfaces  on  the  three  latter  compari- 
son types  show  differing  degrees  of  corrosion,  the  corrosion 
being  greater  in  the  older  machines,  the  corrosion  or  rough- 
ening is  relatively  uniform  along  the  surfaces  of  each  letter. 
The  surfaces  on  N230099  are  non-uniform  in  their  finish, 
and  show  the  appearance  of  surfaces  of  which  parts  have 
been  worked  over. 

Daniel  P.  Norman 
Daniel  P.  Norman 
Sworn  to  before  me  this 

7th  day  of  March,  1952.  399 

Margaret  L.  Burton 

[Notarial  stamp  and  seal] 

[Attachments  to  foregoing  affidavit,  consisting  of  a 
volume  of  photographs,  omitted  in  printing.] 


[Exhibits  S-II-B  and  S-II-C  omitted  in  printing.] 
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Support  of  Motion. 

[Same  Caption.] 

State  of  New  York 
County  of  New  York 


SN. 


Chester  T.  Lane,  being  duly  sworn,  deposes  and  says : 

I  am  an  attorney  at  law,  a  member  of  the  firm  of  Beer, 
Eichards,  Lane  &  Haller,  attorneys  for  Alger  Hiss,  the 
defendant  herein,  and  am  in  charge  of  this  case  for  my 
401  firm.  This  is  my  second  supplemental  affidavit  in  support 
of  the  defendant's  pending  motion  for  a  new  trial  on  the 
ground  of  newly  discovered  evidence  under  Rule  33  of  the 
Federal  Rules  of  Criminal  Procedure. 


The  Baltimore  Documents 

The  damning  evidence  in  this  case — the  evidence  without 
which  there  would  have  been  no  case  worth  considering — 
was  the  so-called  Baltimore  Documents.  These  four  small 
handwritten  notes  on  scratch-pad  paper  and  sixty-five  type- 
written sheets,  copying  or  paraphrasing  or  summarizing 
State  Department  documents  dated  in  the  first  three  months 
of  1938,  were  Chambers's  bombshell  in  his  defense  to  the 
402  libel  action  which  Alger  Hiss  had  brought  against  him  in 
the  federal  court  in  Baltimore.  They  were  part,  he  said, 
of  the  fruits  of  an  espionage  operation  in  which  he  and 
Alger  Hiss  had  been  engaged  together  from  193-1  to  1938. 
The  handwritten  notes  (Baltimore  Documents  1-4)  were 
apparently  in  Alger  Hiss's  handwriting,  and  Alger,  he 
claimed,  had  given  them  to  him;  the  typewritten  pages 
(Baltimore  Documents  5-47)  he  said  had  been  typed  by 
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Priscilla  Hiss  for  Alger  on  the  family  typewriter  from 
State  Department  documents  Alger  had  brought  home 
overnight  for  the  purpose.  The  defense  conceded  Alger 
Hiss's  handwriting  on  the  four  small  memoranda,  and  did 
not  contest  the  Government's  expert  testimony  that  the 
typed  sheets  had  been  typed  on  the  same  machine  as  had 
been  used  for  the  so-called  Hiss  Standards — letters,  etc., 
unquestionably  written  on  the  Hiss  family  typewriter  from 
1931  to  1937. 

There  was,  of  course,  other  evidence.  There  were  the  two 
developed  microfilm  strips  that  House  Committee  investi- 
gators found,  wrapped  one  in  another  in  wax  paper,  in  the  404. 
hollowed  out  pumpkin  to  which  Chambers  led  them  at  his 
Westminster,  Maryland,  farm  on  December  2,  1948  (R. 
708-9,  713).  Each  of  the  fifty-eighl  frames  in  the  [106]  two 
strips  was  a  photographed  page  of  an  original  State  De- 
partment document  These  microfilms  were  melodramati- 
cally effective;  documents  of  state,  found  at  night  by  Con- 
gressional investigators  in  a  pumpkin  patch,  presented  such 
an  exciting  incongruity  that  all  of  Chambers's  "proofs"  of 
his  charge,  including  the  typed  and  handwritten  sheets  he 
produced  in  the  Baltimore  libel  suit,  became  popularly  and 
inaccurately  known  as  the  "Pumpkin  Papers".  But  intrin- 
sically, and  evidentially,  the  microfilm  strips  were  insig- 
nificant. There  was  only  Chambers's  word  for  it  that  the 
originals  which  were  photographed  had  come  to  him  from 
Alger  Hiss.  Ten  frames  (covering  Baltimore  Exhibits  54  405 
and  55)  were  photographs  of  copies  of  three  State  Depart- 
ment cables  which  had  passed  through  Alger  Hiss's  office 
and  been  initialled  by  him.  The  other  forty-eight  were 
photographs  of  a  group  of  papers  related  to  a  proposed 
trade  agreement  with  Germany;  the  subject  matter  fell 
in  the  province  of  Alger  Hiss  and  his  chief,  Assistant  Secre- 
tary Havre,  but  the  particular  copies  photographed  were 
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not  the  ones  which  would  normally  have  gone  through  the 
Hiss-Sayre  office  (see  Defendant's  Brief  on  Appeal,  pp.  14- 
20).  The  microfilms  by  themselves  would  have  been  neg- 
ligible as  proof  that  Alger  Hiss  was  giving  out  State 
Department  secrets;  they  were  important  only  as  the  cap- 
stone of  the  edifice  which  Chambers  had  started  to  build 
with  the  typed  Baltimore  Documents. 

There  was  the  typewriter,  too.  In  my  first  and  second 
affidavits  in  support  of  this  motion  I  have  spoken  of  how 
the  Government  used  the  typewriter  as  dramatic  visual 
evidence  of  Hiss's  guilt — even  though  the  Government  made 
4Q<jr  no  effort  at  the  trials  to  show  that  this  particular  typewriter 
in  evidence  (Woodstock  #N230099)  was  the  original  Hiss 
typewriter.    The  typewriter  was  awfully  effective. 

And  there  was  Edith  Murray — the  mysterious  maid  kept 
under  wraps  by  the  Government  until  the  last  day  of  the 
second  trial,  when  the  defense  would  have  no  chance  to  find 
out,  and  show  the  jury,  whether  what  she  said  was  truth,  or 
imagination,  or  distorted  recollection.  Edith  Murray  said 
she  had  seen  the  Hisses  and  the  Chamberses  visit  together 
fourteen  years  earlier;  she  said  she  saw  Alger  at  Cham- 
bers's home  for  three  or  four  minutes,  once,  that  long  ago, 
and  certainly  remembered  him.    She  was  effective,  too. 

But  these  evidences  were  only  effective  because  they 
tended  to  confirm  Chambers's  basic  proofs,  the  Baltimore 
Documents — the  typed  and  handwritten  documents  that 
4(  °  Chambers  finally  put  up  at  the  libel  suit  deposition  hearing 
in  Baltimore.  Handwritten  notes  like  Baltimore  Documents 
1-4  might  easily  have  been  stolen  off  someone's  desk,  or  out 
of  someone's  wastebasket;  but  the  typewritten  sheets  were 
really  important.  They  seemed  to  have  been  typed  on  the 
Hiss  family  typewriter — the  one  Priscilla  had  been  given  by 
her  father  in  1932  or  1933  and  which  she  and  Alger  had 
certainly  had  around  until  late  1937  or  early  1938.     The 
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Government  expert  said  they  had  been.  The  defence  had 
no  proof  that  they  had  not  been.  The  jury  obviously  eon- 
eluded  that  they  had  been,  and  for  that  reason  convicted 
Alger  Hiss. 

My  earlier  affidavits  in  support  of  this  motion  have  dealt 
at  length  with  the  typewriter.  I  have  shown  that  Chambers 
could  have  created  a  fake  typewriter  to  forge  his  Baltimore 
Documents  with,  and  how  he  could  have  done  so.  I  have 
offered  proof  not  only  that  the  machine  in  evidence,  Wood- 
stock #X230099,  is  not  the  original  Hiss  family  typewriter, 
but  that  it  is  itself  a  deliberately  fabricated  machine — leav- 
ing no  possible  inference  but  that  the  typed  Baltimore  Doc-  .*„ 
uments  are  forgeries.  [107]  I  have  tendered  evidence  that 
Edith  Murray's  recollection  is,  to  say  the  least,  untrust- 
worthy, and  that  Chambers  himself  had  gone  into  hiding 
from  the  Communist  Party  weeks  before  the  dates  of  many 
of  the  State  Department  documents  which  he  claimed  Alger 
had  had  copied  for  him  on  the  Woodstock.  My  earlier  affi- 
davits are,  1  believe,  compulsive  towards  the  granting  of  a 
new  trial. 

But  in  those  earlier  affidavits  I  could  not  present  proofs 
based  upon  study  of  the  Baltimore  Documents  themselves. 
The  defense  had  photographs  of  some  of  them:  but  those 
had  been  taken  early  in  the  case,  before  my  experiments 
had  exposed  the  techniques  by  which  forgery  by  typewriter 
could  b( — and  in  this  case  undoubtedly  wras — accomplished. 
I  had  asked  the  Government  for  access  to  the  originals  for  411 
expert  examination  and  photography,  as  well  as  for  testing 
of  their  paper  content  and  condition.  My  request  had  been 
refused,  and  in  my  first  supplemental  affidavit  I  gave  notice 
that  at  the  hearing  on  the  motion  I  would  move  in  open  court 
for  an  order  allowing  me  to  make  such  an  examination. 

After  my  first  supplemental  affidavit  was  filed,  the  United 
States  Attorney  asked  me  to  consent  to  an  adjournment  of 
the  hearing  on  the  ground  that  he  needed  more  time  to 
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study  the  affidavit  and  its  supporting  material.  I  said  I 
had  do  objection,  but  felt  that  I  should  not  be  required  to 
defer  my  subsidiary  motion  for  leave  to  examine  the  orig- 
inal documents.  I  suggested  that  we  take  both  points  up 
with  Judge  Goddard. 

At  our  conference  with  Judge  Goddard  in  chambers  on 
March  21st  a  new  time  schedule  was  set  for  the  hearing  of 
the  motion,1  and  the  United  States  Attorney  withdrew  his 
objection  to  my  requested  examination.  The  documents 
were  accordingly  produced  at  my  request  in  Boston  on 
April  1st,  and,  under  continuous  FBI  supervision  and  sub- 

413  3ec^  *°  reasonable  limitations  as  to  working  hours,  were 
made  available  to  my  experts  when  and  how  they  were 
needed,  for  a  period  of  a  little  over  two  weeks.  I  com- 
mend the  cooperation  with  which  both  the  United  States 

1  The  motion  was  originally  made  on  January  24,  1952,  return- 
able for  hearing  on  February  4,  1952,  the  next  regular  available 
criminal  motion  day.  I  consented  to  an  adjournment  to  February 
25th,  and  later  a  conference  was  held  with  Judge  Goddard  in  cham- 
bers on  the  United  States  Attorney's  request  for  a  further  adjourn- 
ment. At  this  conference,  on  February  19th,  the  motion  was  set 
down  for  argument  on  April  8th,  the  Government's  counter-affidavits 
to  be  filed  and  served  on  March  24th,  and  memoranda  of  law  to  be 
filed  and  exchanged  on  March  31st. 

At  the  conference  mentioned  in  the  text,  at  which  the  United 
States  Attorney  withdrew  his  objection  to  my  proposed  examination 
of  the  documents,  he  requested  that  he  be  given  not  less  than  four 
weeks  in  which  to  answer  such  further  supplemental  affidavits  as  I 

414  might  file  as  a  result  of  the  examination,  as  well  as  my  earlier  affi- 
davits. This  arrangement  was  acceptable  to  me  and  was  approved 
by  Judge  Goddard.  and  at  a  further  conference  in  chambers  on 
March  31st,  after  I  had  had  an  opportunity  to  consult  with  my  ex- 
perts, the  dates  were  set  as  follows : 

Further  affidavits  in  support  of  motion April  21 

Government's  counter-affidavits  May  19 

Interchange  of  memoranda  of  law May  26 

Hearing  on  motion  June  2 
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Attorney  and  the  FBI  carried  out  the  spirit  of  the  agree- 
ment under  which  the  documents  were  to  be  made  available 
for  examination.2 

[108] 

Results  of  the  Examination  of  the  Documents 

This,  my  second  supplemental  affidavit,  deals  with  the 
results  of  the  examination  of  the  documents.  The  ex- 
amination has  been  most  fruitful.  I  believe  that  it  leaves 
no  vestige  of  doubt  but  that  Chambers's  whole  story  is 
false,  and  that  his  fraudulent  plot  now  stands  exposed. 


416 


Background:  Chambers's  Story  of  the  Origin 
and  History  of  the  Documents 

As  I  have  said,  Priscilla  Hiss  was  supposed  to  have  typed 
the  documents  on  the  family  machine,  as  Alger  was  no 
typist.  According  to  Chambers's  story,  the  ordinary  plan 
was  to  have  Alger  bring  home  original  documents  over- 
night, so  that  Priscilla  could  make  typed  copies  or  sum- 
maries. Every  ten  days  or  two  weeks  Chambers  would  come 
around  to  pick  up  the  typed  material,  together  with  origi- 
nals which  Alger  might  have  brought  home  on  that  particu- 
lar day.  Chambers  would  take  the  copies  and  originals  to 
Baltimore  that  night,  to  have  them  photographed;  later  ^j- 
the  same  night  he  would  come  back  to  Washington  and  re- 
turn the  originals  to  Alger.  The  typed  copies  or  summaries 
he  would  burn. 

For  some  reason  never  yet  convincingly  explained,  the 
crop  of  typed  papers  which  Chambers  produced  in  Balti- 


2  Three  subsidiary  requests  I  made  of  the  United  States  Attorney 
were  refused  by  him  on  what  seemed  to  me  to  be  unnecessarily  tech- 
nical grounds.     These  will  be  mentioned  below. 
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more  lie  kept,  instead  of  burning  them.  He  broke  with  the 
Party,  and  abandoned  his  document  conspiracy,  around 
April  15,  1938.  The  papers  which  he  had  kept,  instead  of 
burning,  he  put  into  an  envelope,  which  he  gave  for  safe- 
keeping to  his  wife's  nephew,  Nathan  Levine,  in  May  or 
June  of  that  year.  Levine  put  the  envelope  in  an  old  dumb- 
waiter shaft  in  his  mother's  house  in  Brooklyn,  and  forgot 
about  it.    He  had  no  idea  what  was  in  it. 

There  the  documents  are  said  to  have  rested  for  more 
than  ten  years.  On  November  4,  1948,  at  the  deposition 
hearing  in  Baltimore,  Chambers  was  asked  to  produce  any 
4^g  correspondence  or  other  papers  that  he  might  have  re- 
ceived from  any  member  of  the  Hiss  family.  He  produced 
none  the  next  day,  and  the  hearing  was  adjourned.  It  was 
resumed  on  November  16  for  testimony  by  Mrs.  Chambers. 
On  the  following  day  Chambers  reappeared,  with  the  docu- 
ments. Now,  for  the  first  time  in  his  many  official  stories, 
he  asserted  that  the  conspiracy  had  actually  involved  the 
copying  of  official  State  Department  papers.  He  told  how 
he  had  recollected  the  existence  of  the  envelope  that  he 
had  given  so  many  years  before  to  Nathan  Levine ;  how  he 
had  asked  Levine  for  it ;  how  they  had  gone  together  on  No- 
vember 14th  to  the  house  in  Brooklyn  and  Levine  had  pulled 
the  dust-encrusted  envelope  out  of  the  dumbwaiter  shaft 
and  given  it  to  him;  how  he  had  opened  it  by  himself  in 
the  kitchen,  while  Levine  was  cleaning  up  the  dust  that 
420  had  fallen  on  the  floor;  and  how  he  was  amazed  at  finding 
that  the  envelope  contained  these  typewritten  sheets,  which 
he  had  forgotten  all  about.3 

With  the  typewritten  sheets  were  other  things,  he  said. 
There  were  the  short  handwritten  memoranda.  There  were 
some  yellow  [109]  sheets  supposedly  in  the  handwriting  of 


3  This  account  necessarily  telescopes  Chambers's  varying  stories  in 
the  Baltimore  deposition  hearing,  the  first  and  second  trials,  and  his 
Saturday  Evening  Post  articles. 
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Harry  Dexter  White.  There  were  two  strips  of  developed 
microfilm,  and  three  cylinders  of  microfilm,  undeveloped. 
And,  according  to  Chamhers's  article  in  the  Saturday  Eve- 
ning Post  for  April  5,  1952,  there  were  "one  or  two  smaller 
items  of  no  particular  importance." 

Nathan  Levine  made  clear,  and  Chambers  has  repeatedly 
made  clear  for  him,  that  Levine  never  knew  what  went  into 
the  envelope,  and  never  saw  what  came  out  of  it.  He  knew 
only  that  he  had  put  it  in  the  dumbwaiter  shaft  for  Cham- 
bers in  1938 ;  that  he  had  gotten  it  out  for  him  in  October, 
1948  (on  cross-examination  he  corrected  this  to  November 
14,  1948);  that  it  was  sealed;  and  that  it  was  bulky.4 


The  handwritten  and  typewritten  papers  Chambers  pro- 
duced in  Baltimore  three  days  later,  on  November  17th.  The 
developed  microfilm  he  did  not;  he  held  it  for  the  House 
Committee,  hidden  in  the  pumpkin.  Why,  if  he  really 
found  them  all  together  in  the  envelope,  is  still  a  mystery/' 


422 


4  See  Levine's  testimony  at  R.  726-731 ;  also  his  testimony   on 
December  10,  1948.  before  the  House  Committee. 

5  As  in  so  many  other  respects.  Chambers  has  made  a  belated 
attempt  in  his  Saturday  Evening  Post  articles  to  plug  this  particular 
hole  in  his  story.  Mystically,  he  explains  that  "the  meaning  of  the 
pumpkin"  is  "the  heart  meaning  of  the  case",  and  that  he  was 
"moved  by  a  subconscious  intuition"  to  put  the  microfilms  in  it 
(Saturday  Evening  Post,  April  5,  1952,  p.  72).  Strangely  enough, 
even  this  explanation  deals  only  with  the  three  cylinders  of  unde- 
veloped microfilm ;  for  his  decision  "on  the  level  of  consciousness"  42o 
was  to  divide  the  evidence  "in  order  to  try  to  find  out  what  was  on 

the  undeveloped  film"   (ibid.).     There  is  still  no  explanation  of  his 
failure  to  produce  the  developed  film  in  Baltimore. 
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Foreground:    What  the  Documents  Themselves  Show 

If  Chambers  is  telling  the  truth,  the  typed  Baltimore 
Documents  must  have  been  typed  by  one  person  (Priscilla 
Hiss),  on  one  typewriter  (the  Hiss  family  Woodstock),6 
currently  over  the  three  months'  period  represented  by  the 
dates  of  the  underlying  State  Department  documents  (Jan- 
uary 5  to  April  1,  1938).  They  must  have  been  kept  to- 
gether in  one  envelope,  a  specific  envelope,  for  ten  years, 
over  a  disused  dumbwaiter  in  Brooklyn.  They  must  have 
rested  there,  in  that  envelope,  with  three  cylinders  of  un- 
developed microfilm  and  a  "little  spool  of  developed  film 
425  (actually  two  strips",7  as  well  as  with  the  "long  memo  on 
yellow  foolscap  in  the  handwriting  of  Harry  Dexter  White 
[and]  one  or  two  smaller  items  of  no  particular  impor- 
tance." 8 


0  Baltimore  10,  a  precis  of  a  long  War  Department  MID  report 
routed  to  Mr.  Hamilton,  of  the  Far  Eastern  Division  of  the  State 
Department,  was  obviously  not  written  on  the  same  typewriter  as  the 
others,  and  the  Government  made  no  contention  that  it  was  (R. 
1097-1101);  but  Chambers  still  pressed  his  recollection:  "I  believe 
Alger  Hiss  gave  me  that  paper"  (R.  655,  contrast  R.  582). 

7  This  particular  description  comes  from  page  736  of  an  advance 
copy  of  Chambers's  apologia,  "Witness",  shortly  to  be  published. 
His  April  5,  1952,  article  in  the  Saturday  Evening  Post  speaks  of 
"two  strips  of  developed  microfilm".  His  second  trial  testimony 
(R.  292)  emphasizes  that  while  the  undeveloped  film  was  in  cylin- 
ders, the  developed  film  was  not.     When  Agent  Appell  of  the  FBI 

42G  reached  in  and  found  it  in  the  green  pumpkin  on  December  2.  1948 
(or  when  Chambers  "took  out  the  documents  and  handed  them 
over" — whichever  may  be  the  fact — see  R.  709-714;  R.  295),  they 
were  still  not  in  cylinders;  according  to  Agent  Appell,  they  were 
"wrapped  one  in  another,  wrapped  in  wax  paper". 

8  This  description  is  from  his  April  5,  1952,  Saturday  Evening 
Post  article.  The  text  of  the  "memo  on  yellow  foolscap"  ascribed  to 
Harry  Dexter  White  was  read  into  the  Congressional  Record  for 
January  30,  1950,  by  Representative  Nixon,  and  the  memorandum 
was  there  described  as  consisting  of  eight  pages. 
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[110]  I  attach  affidavits  of  experts  who  have  at  last  had 
an  opportunity  to  examine  and  analyze  the  originals  of  the 
Baltimore  Documents  and  the  Hiss  standards.  Their  quali- 
fications have  been  set  out  before,  in  my  earlier  affidavits 
and  in  their  affidavits  which  I  annexed  to  mine.  Mrs.  Evelyn 
S.  Ehrlich  is  an  expert  in  the  use  of  photomicrography  to 
detect  printing  forgeries.  Miss  Elizabeth  McCarthy  is  an 
expert  in  the  examination  of  questioned  documents,  hand- 
written and  typewritten.  Dr.  Daniel  P.  Norman  is  an  expert 
in  physical  and  chemical  analysis  of  paper,  metals  and 
other  materials.  They  have  examined  the  Baltimore  Docu- 
ments, separately,  according  to  their  several  expertnesses.  a^q 
They  have  recorded  their  findings  in  their  affidavits,  which 
I  number 

Exhibit  2S-I :     Elizabeth  McCarthy 
Exhibit  2S-1I :    Evelyn  S.  Ehrlich 
Exhibit  2S-III :  Daniel  P.  Norman 

They  find,  and  will  testify  at  a  new  trial : 

1.  That  the  Baltimore  Documents  were  not  typed  by  one 
person,  but  by  two,  and  probably  more,  and  that  therefore 
Priscilla  Hiss  cannot  have  typed  all  of  them,  as  Chambers 
said  she  did  (Exhibit  2S-I).' 

2.  That  Priscilla  Hiss  did  not  type  any  of  the  Baltimore 
Documents  (Exhibit  2S-I).  429 

3.  That  neither  Priscilla  nor  Alger  Hiss  made  the  pencil 
corrections  on  the  Baltimore  Documents   (Exhibit  2S-I). 

4.  That  the  Baltimore  Documents,  physically  observed, 
fall  into  two  categories  of  size,  one  of  which  is  made  up  of 
sheets  apparently  cut  down  to  a  particular  size  (approxi- 

9  Spectographic  analysis  of  the  typewriter  ink  at  the  edges  of  the 
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mately  8"  x  10^")  after  the  typing  had  been  done,  but 
before  the  penciled  corrections  were  made0  (Exhibit  2S- 
III). 

5.  That  the  same  two  categories  show  such  different 
characteristics  of  aging  and  discoloration  that  they  cannot 
have  been  stored  together  for  ten  years  in  a  single  envelope, 
and  therefore  cannot  all  have  been  kept  in  the  envelope 
which  Chambers  recovered  from  the  dumbwaiter  (Exhibit 
2S-III). 


431 
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6.  That  the  envelope  in  which  Chambers  said  the  docu- 
ments had  been  kept  is  most  peculiar  in  itself ;  its  observable 
stains,  both  outside  and  in,  and  the  condition  of  its  flap, 
and  of  the  two  parts  of  the  label  which  presumably  once 
sealed  it,  pose  questions  which  defy  logical  explanation 
(Exhibit  2S-III,  especially  illustrative  Figures  5,  6  and  7). 

7.  That  none  of  the  Baltimore  Documents  can  have  been 
kept  in  that  envelope;  they  are  devoid  of  the  stains  and 
pressure  marks  which  they  would  have  had  to  show  if  they 
had  been  in  the  envelope  (Exhibit  2S-III). 

8.  That  the  absence  of  stains  and  pressure  marks  on  the 
Baltimore  Documents  cannot  be  explained  by  the  presence 
of  other  protective  material,  since  the  envelope  could  not 


9  Spectrographs  analysis  of  the  typewriter  ink  at  the  edges  of  the 
pages  which  were  cut  off  in  the  middle  of  line-end  Utters  might 
have  enabled  us  to  prove  more  effectively  that  the  cutting  was  done 
after  the  typing.  The  Government  would  not  let  us  make  the  ex- 
cisions necessary  for  this  analysis. 
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have  held  all  these  and  the  microfilms  too  10  (Exhibit  2S- 
III). 

[Ill]  9.  That  the  Baltimore  Documents  are  a  tricky  set 
of  papers,  typed  on  a  machine,  or  machines,  closely  resem- 
bling the  original  Hiss  machine,  but  with  miscellaneously 
different  typewriter  ribbons  and  faked  typographical  er- 
rors, plainly  designed  to  confuse  (Exhibits  2S-I,  2S-II  and 
2S-1II). 

10.    That     the     typewriter     in     evidence     (Woodstock 
#N230099)  was  certainly  not  the  original  Hiss  machine, 
although  it  probably  was  the  machine  made  to  forge  the     4iJ4: 
Baltimore  Documents  (Exhibits  2S-II  and  2S-III). 

In  short,  the  typed  Baltimore  Documents  were  not  typed 
by  Priscilla  Hiss,  or  by  any  one  person.  They  were  not 
given  to  Chambers  by  Alger  Hiss.  They  were  not  put  in 
the  envelope  and  kept  in  the  dumbwaiter  for  ten  long  years. 
They  are  an  ingenious  set  of  forgeries. 


10  I  have  myself  examined  the  envelope,  and  seen  in  it  markings 
which  might  well  have  been  made  by  the  cylinders  of  undeveloped 
microfilm.  There  is  another  marking,  made  apparently  by  the  pres- 
ence of  a  squarish  box  or  carton,  approximately  3"  x  3".  This  mark, 
from  its  shape  and  size,  cannot  be  the  mark  of  Chambers's  "little 
spool  of  developed  film" ;  and  therefore  even  the  "Pumpkin  Papers" 
microfilm  may  well  not  have  been  in  the  envelope.  Unfortunately, 
the  United  States  Attorney  would  not  permit  us  to  split  the  envelope 
so  that  we  could  demonstrate  photographically  the  interior  markings  435 
and  stains.  The  United  States  Attorney  would  not,  either,  let  us  see 
the  8  pages  of  "foolscap"  on  the  ground  that  it  had  not  been  formally 
admitted  as  an  exhibit  at  the  trial — even  though  it  had  been  pro- 
duced in  court,  and  its  text  has  since  been  made  public  by  Represen- 
tative Nixon  in  the  Congressional  Record.  Whether  or  not  the 
foolscap  shows  stains  or  pressure  marks,  it  could  not  have  adequately 
protected  the  Baltimore  Documents. 
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CONCLUSION 

After  all  my  investigation,  I  still  do  not  know  exactly 
what  Chambers  did,  or  how  he  did  it,  or  exactly  what 
motivated  him  to  frame  Alger  Hiss.  Some  signs  point  to 
the  conclusion  that,  though  his  personal  interest  may  have 
been  largely  to  protect  himself  in  the  libel  suit,  the  avail- 
ability to  him  of  the  means  for  such  self-protection  nun- 
have  been  part  of  a  much  larger  scheme,  involving  other 
people,  and  far  larger  objectives  than  the  mere  framing 
of  Alger  Hiss.  This,  however,  is  speculation.  For  pur- 
.o7  poses  of  this  motion  it  should  be  enough  that  I  present 
proof  that  every  important  point  of  the  Government's  case 
at  the  trials  is  vulnerable.  Chambers  was  the  Government's 
witness,  its  only  real  witness;  and  everything  that  he  said, 
or  did,  or  said  he  did,  is  tainted  with  fraud  and  forgery. 
The  Government  may  present  evidence  to  countervail  some 
of  my  proffered  proofs ;  if  so,  that  will  create  issues.  Those 
issues  should  be  considered  anew,  by  a  jury.  Wherever  the 
truth  may  ultimately  be  found,  in  all  its  details,  we  have 
surely  borne  the  burden  of  showing  that  on  the  proofs  that 
went  before  the  last  jury  a  grave  miscarriage  of  justice 
has  occurred.  We  should  be  given  a  chance  to  rectify  this 
at  a  new  trial. 
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Chester  T.  Lane 


Sworn  to  before  me  this 
21st  day  of  April,  1952. 

Margaret  L.  Burton 

[Notarial  Stamp  and  Seal] 
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Exhibit  2S-I — Supporting  Affidavit  of 
Elizabeth  McCarthy. 

Commonwealth  of  Massachusetts  ) 
County  of  Suffolk  (,    ' ' 

I,  Elizabeth  McCakthy,  of  Boston,  Suffolk  County,  Mas- 
sachusetts, on  oath  depose  and  say : 

I  reside  at  16  Porter  Street  and  have  an  office  at  40  Court 
Street,  both  in  said  Boston. 

I  am  a  qualified  examiner  of  questioned  documents.     I 
have  stated  my  qualifications  in  this  respect  in  an  affidavit 
executed  January  22,  1952,  for  filing  in  connection  with  a     ^q 
motion  for  a  new  trial  of  Alger  Hiss  on  the  ground  of  newly 
discovered  evidence. 

My  affidavit  of  January  22nd  dealt  with  the  results  of  an 
experiment  being  conducted  by  the  attorneys  for  Alger 
Hiss  to  determine  the  extent  to  which  it  would  be  possible 
as  a  practical  matter  to  build  or  adapt  a  typewriter  which 
would  so  nearly  duplicate  the  typing  of  another  machine 
that  qualified  document  examiners,  comparing  specimens  of 
typing  from  the  two  machines,  would  be  led  by  ordinary 
standards  of  comparison  to  conclude  that  only  a  single  ma- 
chine had  been  used. 

When  I  first  agreed  to  assist  in  the  experiment,  I  told 
Mr.  Lane,  Mr.  Hiss's  attorney,  that  I  doubted  very  much 
whether  such  a  machine  could  be  made,  but  that  if  it  could 
the  knowledge  that  such  a  thing  was  possible  would  be  so  441 
important  to  the  profession  of  document  examiners,  as  well 
as  to  the  public  at  large,  that  I  thought  I  would  be  doing  a 
public  service  by  assisting  in  the  experiment. 

As  my  earlier  affidavit  shows,  Mr.  Lane's  experiment,  in 
terms  of  precise  duplication  of  the  typing  of  one  machine 
by  another,  was  carried  to  a  point  of  perfection  which  I 
had  not  supposed  possible.  I  illustrated  this  by  attaching 
to  my  affidavit  specimens  of  typing  from  the  two  machines. 
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It  may  be  that  Government  document  examiners,  approach- 
ing these  two  sets  of  specimens  with  the  knowledge  that 
some  of  them  were  typed  on  a  machine  deliberately  fabri- 
cated so  as  to  produce  typing  resembling  that  of  another 
machine,  have  because  of  their  forewarning  been  able  to 
distinguish  the  products  of  the  two  machines;  as  of  now, 
of  course,  I  have  no  way  of  knowing  how  far  they  may 
have  been  successful  in  making  such  a  distinction.  I  do 
believe,  however,  that  the  experiment  was  carried  to  a 
point  so  close  to  complete  duplication  that  any  careful  doc- 
ument examiner  who  from  here  on  engages  to  compare 
questioned  typing  with  samples,  in  a  situation  where  the 
background  facts  allow  the  possibility  that  a  duplicate  ma- 
chine might  have  been  constructed  for  forgery  purposes, 
must  take  that  possibility  into  account,  and  must  be  pre- 
pared to  be  confronted  with  a  duplication  so  substantially 
complete  as  to  defy  detection. 

Recently,  Mr.  Lane  told  me  that  the  Government  had  fi- 
nally agreed  to  let  him  have  an  expert  examination  made  of 
the  originals  of  the  so-called  Baltimore  Documents  which 
had  been  introduced  in  evidence  in  the  Hiss  trials,  as  well  as 
the  so-called  Hiss  Standards  with  which  Mr.  Feehan,  the 
Government's  document  expert,  had  compared  them.  He 
asked  me  to  compare  these  two  sets  of  documents  with  each 
other,  and  also  with  specimens  of  typing  from  the  so-called 
Hiss  machine  in  his  possession — that  is,  the  machine  which 
had  been  introduced  into  [113]  the  trials  as  being  the  ma- 
444  chine  owned  by  the  Hisses  in  the  1930's,  and  which  had  been 
used  as  the  standard  machine  in  the  experiment  of  trying  to 
create  a  duplicate.  He  said  he  wanted  my  opinion  as  to 
whether  all  three  sets  of  documents  had  been  typed  on 
one  machine — in  which  case,  of  course,  the  machine  would 
necessarily  be  the  so-called  Hiss  machine — or  whether  more 
than  one  machine  was  used,  and,  if  so,  how  many. 

I  have  never  examined  Mr.  Lane's  so-called  Hiss  ma- 
chine, my  work  in  connection  with  the  construction  of  the 
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duplicate  having  been  limited  to  examination  of  specimens 
of  typing  from  it  and  from  the  duplicate  machine.  How- 
ever, since  the  experiment  in  duplication  was  finished  and 
I  made  my  January  affidavit  about  it,  I  have  read  Dr.  Dan- 
iel Norman's  affidavit  of  March  7th  in  which  he  describes 
and  illustrates  the  results  of  his  physical  examination  of 
the  machine,  and  the  grounds  for  his  conclusion  that  it  is 
a  deliberately  altered  machine.  I  have  made  my  examina- 
tion of  the  three  sets  of  documents  in  the  light  of  my  knowl- 
edge of  Dr.  Norman's  findings,  as  well  as  my  own  experi- 
ence in  studying  the  typing  results  of  a  machine  deliber- 
ately created  for  the  purpose  of  showing  that  forgery  by 
typewriter  would  be  possible. 

Without  considering  the  possibility  of  forgery,  I  should 
have  concluded,  by  all  standard  tests  ordinarily  applied  by 
questioned  document  examiners,  that  all  three  sets  of  doc- 
uments were  typed  on  the  same  machine.  I  should  not  have 
based  this  conclusion  merely  upon  an  inconsequential  num- 
ber of  relatively  identical  peculiarities,*  but  upon  the  more 
convincing  fact  that  T  find  no  substantial  consistent  devia- 
tions in  type  impressions  as  among  the  three  sets  of  docu- 
ments. However,  my  own  experience  has  shown  me  that  it 
is  possible,  by  careful  work  on  a  machine,  to  eliminate  al- 
most completely  the  deviations  which  would  normally  have 
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*  I  have  in  mind  the  ten  similarities  of  typing  impression  between 
the  Baltimore  Documents  and  the  standards  which  Mr.  Feehan,  the 
<  lovernment's  expert  at  the  second  trial,  relied  on  as  a  basis  for  his 
opinion  that  they  were  typed  on  the  same  machine.  I  call  them  447 
inconsequential  not  only  because  Mr.  Feehan  gave  no  testimony  as 
to  the  identity  or  dissimilarity  of  the  other  seventy-four  characters, 
but  because  eight  of  the  ten  peculiarities  which  he  picked  are  of  a 
kind  which  are  most  likely  to  occur  in  old  typewriters,  particularly 
Woodstocks  of  this  vintage.  For  example,  I  have  seen  at  least  four- 
teen Woodstocks  of  this  period,  all  of  which  had  somewhat  similar 
damage  at  the  right  side  of  the  lower  loop  of  the  "g".  The  final 
upstroke  of  the  "e"  is  one  of  the  most  vulnerable  small  pieces  of  type 
in  the  whole  keyboard,  and  is  often  pushed  to  the  right  or  left  out 
of  its  perfect  arc  in  much-used  machines.  I  could  continue  the  cata- 
logue in  detail. 
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developed  between  its  typing  and  that  of  another  machine, 
and  therefore,  while  I  cannot  say  definitely  that  all  three 
sets  of  documents  were  not  typed  on  the  same  machine,  I  be- 
lieve it  just  as  possible,  in  the  light  of  the  observable  facts, 
that  the  Baltimore  Documents  were  typed  on  a  machine 
which  was  not  the  original  Hiss  machine  used  for  the 
standards,  but  another  machine  made  to  type  like  the  orig- 
inal Hiss  machine.  Since  the  typing  of  the  Baltimore  Doc- 
uments so  closely  resembles  the  typing  of  the  specimens 
from  the  so-called  Hiss  machine,  and  since  Dr.  Norman 
has  furnished  evidence  that  that  machine  is  a  deliberately 
fabricated  one,  I  can  only  conclude  that,  as  between  the 
q  two  possibilities,  the  forgery  of  the  Baltimore  Documents 
is  the  more  likely.  If  the  Baltimore  Documents  are  forged, 
the  forgery  is  a  good  one,  but  it  is  no  better  than  I  know 
would  be  possible  with  careful  workmanship. 


I  have  not  confined  my  examination  of  the  documents  to 
a  comparison  of  the  typing  for  purposes  of  trying  to  reach 
an  opinion  as  to  how  [114]  many  machines  were  used. 
When  Mr.  Lane  asked  me  to  make  this  comparison  he  told 
me  that  there  were  additional  points  on  which  he  wanted 
my  opinion.  He  said  that,  while  the  defense  had  on  earlier 
occasions  been  allowed  to  photograph  the  documents  in 
one  way  or  another,  the  originals  had  never,  so  far  as  he 
knew,  been  made  available  for  close  and  detailed  expert 
study.  He  told  me  that  according  to  Chambers's  testimony 
at  the  trial  all  the  typewritten  Baltimore  Documents  had 
been  typed  by  Priscilla  Hiss  and  given  to  him  by  Alger 
Hiss  at  some  time  between  January  5  and  April  15,  1938. 
I  !c  asked  me  to  examine  the  original  documents  closely  and 
give  him  my  opinion  as  to  whether  this  testimony  was 
correct. 

I  have  done  so,  and  am  satisfied  that  Chambers's  testi- 
mony on  this  point  cannot  possibly  be  correct.    The  follow- 
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ing  are  my  more  significant  conclusions ;  I  am  prepared  to 
support  and  illustrate  each  of  them  in  detail  on  the  stand  if 
given  an  opportunity. 

1.  No  one  person  typed  the  Baltimore  Documents.  There 
were  certainly  two  typists,  whose  work  varied  sharply  in 
evenness  of  pressure,  typing  skill,  mechanical  understand- 
ing and  control  of  the  machine,  style  habits,  and  other  sim- 
ilar respects.  No  one  person's  work  could  exhibit  such 
differences.  It  is  quite  possible  that  more  than  two  typists 
were  involved. 

2.  Since  certainly  more  than  one  person  typed  the  Balti- 
more Documents,  Priscilla  Hiss  cannot  have  typed  them     452 
all.    Furthermore,  the  characteristics  of  her  typing  make 

it  perfectly  clear  that  she  was  not  either  of  the  two  prin- 
cipal typists  involved.  I  base  this  conclusion  to  a  consid- 
erable extent  upon  such  factors,  not  clearly  observable  ex- 
cept from  the  original  documents,  as  typing  rhythm,  pres- 
sure habits  and  variations,  quality  of  touch,  pace  of  typing, 
relative  competence  of  the  two  hands,  and  the  like.  My 
conclusion  from  these  factors  is  borne  out  by  many  other 
differentiating  characteristics  in  such  matters  as  style, 
mechanical  skill,  and  habits  of  mind.  Priscilla  Hiss  did  not 
in  my  opinion  type  any  of  the  Baltimore  Documents. 

3.  The  respective  tendencies  towards  certain  kinds  of 
typing  errors  and  corrections  are  also  extremely  important.      .r„ 
It  is  a  common  habit  of  most  typists,  when  an  incorrect 
letter  is  struck,  to  push  the  carriage  back  and  strike  over 

the  wrong  letter  with  the  right  one.  The  normal  and  al- 
most universal  tendency,  in  doing  this,  is  to  strike  the  sec- 
ond, correct,  letter  more  heavily,  so  as  to  obliterate  the 
first,  incorrect,  impression. 

In  the  Baltimore  Documents  I  find  from  examination  of 
the  originals  no  less  than  twenty-seven  instances  where 
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the  ordinary  habit  is  reversed,  and  the  incorrect  letter  is 
struck  more  heavily  than  the  correct  one.  There  is  no  such 
instance  in  any  of  the  Hiss  standards. 

This  difference  goes  far  to  support  the  conclusion  that 
Priscilla  Hiss  did  not  type  the  Baltimore  Documents.  But 
it  has  an  additional,  far-reaching  significance.  The  phe- 
nomenon is  not  isolated;  it  appears  on  seventeen  pages  of 
the  Baltimore  Documents,  and  in  the  work  of  both  of  the 
clearly  different  typists,  so  that  it  cannot  be  a  personal 
idiosyncrasy.  It  is  such  an  extraordinary  phenomenon,  so 
lacking  in  rational  explanation  in  the  work  of  any  ordinary 
typist,  that  it  can  scarcely  be  explained  on  any  other  basis 
akb  than  that  the  typists  of  the  Baltimore  Documents  either 
were  attempting  to  make  precise  and  [115]  intentional 
copies  of  someone  else's  unintentional  typing  errors,  or 
were  attempting  to  simulate  the  work  of  some  other  rela- 
tively inaccurate  typist. 

4.  While  on  the  subject  of  typing  errors,  I  feel  I  should 
comment  on  the  statement  of  the  prosecutor,  Mr.  Murphy, 
to  the  jury,  that  the  jury  could  draw  conclusions  as  to  the 
identity  of  the  typist  by  observing  three  "common  typing 
errors",  namely,  the  combinations  "r"  for  "i",  "f"  for  "g", 
and  "f"  for  "d",  and  noting  that  they  appeared  both  in  the 
Baltimore  Documents  and  in  two  of  the  standards,  Govern- 
ment Exhibits  34  and  46-B. 

In  my  opinion  this  observation  was  grossly  misleading. 
456  The  combination  "r"  for  "i"  does  not  appear  at  all  in  the 
standards,  in  the  sense  of  being  a  confusion  between  the 
two  letters.  The  instance  Mr.  Murphy  obviously  had  in 
mind  is  in  the  word  "transcript"  in  Government  Exhibit  34, 
where  the  typist,  having  originally  written  the  letters 
"transri",  noticed  the  omission  of  the  "c",  and  went  back 
to  type  the  letters  "cr"  over  the  letters  "ri".  thus  superim- 
posing the  "r"  on  the  "i". 
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The  "combinations"  "f"  for  "g"  and  "f"  for  "d"  are  the 
commonest  kind  of  typing  errors,  committed  by  every 
typist  because  of  the  proximity  of  the  letters  on  the  key- 
board. Even  if  Mr.  Murphy's  selection  of  what  he  calls 
"common  typing  errors"  were  correct — which  they  are  not 
— or  were  unusual — which  they  are  not — they  are  totally 
insignificant  against  the  fact  that  the  Baltimore  Documents 
contain  at  least  fifty  typing  errors  of  a  kind  which  do  bear 
on  the  personality  of  the  typist  and  which  do  not  appear 
anywhere  in  the  standards,  while  on  the  other  hand  nine 
errors  of  that  nature  appearing  in  the  standards  never 
occur  in  the  Baltimore  Documents.  Only  four  errors  of 
this  kind  are  common  to  the  two  sets  of  documents.  453 

5.  Entirely  apart  from  the  typing  of  the  Baltimore  Docu- 
ments, my  examination  of  the  originals  has  given  me  an 
opportunity  to  draw  certain  conclusions  from  the  pencilled 
corrections  and  proof-reading  marks  appearing  on  them. 

A  striking  fact  is  that,  whereas  the  Baltimore  Documents 
are  claimed  to  have  been  typed  currently  from  day  to  day 
over  a  period  of  about  three  months,  the  pencilled  correc- 
tions give  the  appearance  of  having  been  made  in  one  con- 
tinuous operation  rather  than  at  the  separate  times  when 
the  separate  pa^es  should  have  been  typed.  The  correc- 
tions and  proof-reading  marks  were  made  with  a  soft, 
grayish-black  pencil,  in  approximately  the  same  condition 
of  wornness  and  bluntness  throughout,  and  are  quite  in- 
consistent with  the  idea  that  the  same  or  different  pencils  459 
were  used  at  a  number  of  different  times  over  a  three  months 
period. 

As  to  the  handwriting  and  the  correctional  or  proof- 
reading habits,  they  show  that  the  pencil  notations  were 
carefully  done,  at  one  time,  by  one  person,  quite  probably 
with  stenographic  training.  I  have  studied  numerous 
samples  of  the  handwriting  of  Alger  and  Priscilla  Hiss,  as 
well  as  samples  of  documents  furnished  to  me  as  taken 
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from  Alger  Hiss's  files  in  the  1930's  and  showing  his  correc 
tional  and  proof-reading  habits.  In  my  opinion  neither 
Alger  nor  Priscilla  Hiss  could  have  done  the  pencil  marking 
on  the  documents. 

6.  Although  the  pencil  corrections  would  appear,  as  T 
have  said,  to  have  been  made  in  one  operation,  examination 
of  the  ribbon  [116]  imprint  appearing  on  the  original  docu- 
ments makes  it  seem  extremely  unlikely  that  the  documents 
were  typed  in  a  normal  single  continuous  operation,  or  even 
consecutively  by  the  same  person  over  a  period  of  three 
months.  I  base  this  observation  on  the  fact  that  the  ink  on 
documents  dated  on  the  same  day  sometimes  differs 
radically  in  color,  documents  dated  within  a  few  days  of 
each  other  likewise  show  ink  of  different  shades,  and  docu- 
ments typed  months  apart  show  ink  of  much  the  same 
color.  At  least  four,  and  probably  more,  ribbons  were  used, 
and  if  the  documents  were  typed  consecutively  according  to 
their  dates  it  would  appear  that  these  four  or  more  ribbons 
were  alternately  being  put  on  and  taken  off  the  machine, 
sometimes  daily,  or  every  day  or  so.  The  best  ribbon,  mak- 
ing the  blackest  and  clearest  impression,  was  used  only  once, 
in  Baltimore  Document  No.  9.  I  do  not  undertake  to  suggest 
any  explanation  as  to  why  this  alternation  of  ribbons  may 
have  taken  place,  but  merely  point  out  that  it  appears 
entirely  inconsistent  with  the  normal  use  of  a  typewriter. 

462  Elizabeth  McCarthy 

Sworn  to  before  me  this 
19th  day  of  April,  1952. 

Sidney  N.  Towle,  Jr. 
Notary  Public 

My  commission  expires  November  7,  1953. 

^Seal) 
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Commonwealth  of  Massachusetts 
County  of  Suffolk 

Evelyn  Seltzer  Ehrlich,  being  duly  sworn,  deposes  and 
says: 

My  name  is  Evelyn  Seltzer  Ehrlich.  I  live  at  417  Beacon 
Street,  Boston,  Massachusetts.  My  background  and  train- 
ing in  the  detection  of  spurious  and  deceptive  imprints  and 
typography,  as  well  as  my  experience  in  the  use  of  photo- 
micrography in  the  detection  and  illustration  of  documen-  464 
tary  forgeries,  are  outlined  in  an  affidavit  which  I  executed 
on  January  24,  1952,  for  filing  in  connection  with  a  motion 
being  made  for  a  new  trial  of  Alger  Hiss  on  the  ground  of 
newly  discovered  evidence. 

In  my  earlier  affidavit  I  dealt  with  two  problems  which 
Mr.  Hiss's  attorney,  Chester  T.  Lane,  had  asked  me  to 
consider. 

1.  I  examined  samples  of  typing  taken  from  a  Woodstock 
typewriter  which  Mr.  Lane  told  me  was  supposed  to  have 
belonged  to  the  Hiss  family  in  the  1930's,  and  contrasted 
them  with  samples  of  typing  taken  from  another  machine 
which  Mr.  Lane  told  me  he  had  had  made  with  the  object 
of  duplicating  as  nearly  as  possible  the  typing  from  the 
so-called  Hiss  machine.  The  object  of  this  examination  was  465 
to  determine  how  nearly  perfect  a  duplication  had  been 
achieved.  On  the  basis  of  my  examination  I  found  that  I 
could  successfully  differentiate  the  typing  of  the  two  ma- 
chines on  the  basis  of  a  few  specific  characteristics,  but,  as 
I  stated  in  my  affidavit,  except  for  these  subtle  details  I 
found  that  the  microscopic  variations  on  one  machine  had 
been  duplicated  on  the  other  so  faithfully  that  I  might  not 
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have  believed  it  possible  that  two  separate  machines  were 
involved  if  I  had  not  been  so  informed  in  advance. 

In  addition,  after  studying  the  testimony  given  by  the 
Government's  expert,  Mr.  Ramos  C.  Feehan,  in  the  second 
trial  in  the  Hiss  case,  I  expressed  the  opinion  that  any 
document  expert,  acting  with  reasonable  care,  who  applied 
the  criteria  of  comparison  used  by  Mr.  Feehan  to  the 
samples  sent  me  by  Mr.  Lane  from  his  two  machines  would 
reach  the  conclusion  that  a  single  machine  had  been  used  to 
type  all  of  them. 

4^7  2.  The  second  problem  which  I  considered  in  my  affidavit 
of  January  24th  involved  a  three-way  comparison  between 
the  typing  in  (a)  specimens  from  the  so-called  Hiss  machine 
in  Mr.  Lane's  possession,  (b)  the  Baltimore  Documents, 
and  (c)  the  documents  introduced  as  Government  standards 
at  the  trial  and  admittedly  typed  in  the  1930's  on  the  ma- 
chine then  owned  by  the  Hisses. 

For  purposes  of  this  comparison  I  was  furnished  with 
original  specimens  from  the  so-called  Hiss  machine,  but 
only  with  photocopies  of  the  Government  standards — known 
as  Government  Exhibits  34,  37,  39  and  46-B — and  of  three 
of  the  Baltimore  Documents.  Mr.  Lane  explained  to  me 
that  the  original  Baltimore  Documents  and  the  original 
Government  standards  were  in  the  possession  of  the  Gov- 
ernment and  that  he  did  not  have  access  to  them  for  com- 
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parison  purposes. 

The  photocopies  thus  supplied  to  me  were  in  general  so 
distorted  by  the  copying  process  that  I  found  them  too  in- 
accurate to  work  from.  [118]  However,  one  photocopy — 
that  of  Government  Exhibit  46-B,  one  of  the  standards  of 
Hiss  typing — was  sufficiently  clear  to  enable  me  to  form  a 
tentative  conclusion  that  the  machine  on  which  that  docu- 
ment was  typed  might  well  not  be  the  same  as  the  so-called 
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Hiss  machine  in  Mr.  Lane's  possession.  I  attached  to  my 
affidavit  a  series  (Series  B)  of  photomicrographs  made  at 
15x  and  17x  magnifications,  which  in  my  opinion  tended  to 
support  this  tentative  judgment.  As  I  stated  in  my  affi- 
davit, I  was  unwilling  to  express  any  final  judgment  regard- 
ing the  similarities  or  the  inconsistencies  between  the  two 
sets  of  typing  without  access  to  the  original  of  the  material 
used  as  a  standard. 

In  the  latter  part  of  March,  1952,  Mr.  Lane  informed  me 
that  he  had  had  a  conference  with  the  United  States  Attor- 
ney and  with  the  Judge,  and  that  the  Government  had 
agreed  to  allow  him  to  have  access  to  the  original  Baltimore  ^q 
Documents  and  the  original  Government  standards  of  Hiss 
typing  for  detailed  examination  and  comparison  with  each 
other  and  with  specimens  from  the  so-called  Hiss  machine. 
Mr.  Lane  asked  me  to  make  such  a  detailed  examination  and 
comparison,  with  a  view  to  seeing  whether  study  of  the 
originals  would  support  any  more  positive  conclusion  than 
I  had  been  able  to  reach  on  my  earlier  examination  of  the 
copies. 

The  original  documents  were  put  at  my  disposal  in 
Boston  under  FBI  guard  on  April  1,  1952,  and  I  have  been 
allowed  to  make  an  intensive  study  of  them,  and  to  take 
such  photographs  and  measurements  as  I  might  wish.  I 
have  also  been  able  to  make  a  similar  study  of  the  original 
of  Defendant's  Exhibit  TT,  a  letter  apparently  typed  on 
the  Hiss  Woodstock  in  1933.  For  comparison  purposes  I  *' -1- 
have  had  a  large  number  of  specimens  furnished  me  as  hav- 
ing been  typed  on  the  so-called  Hiss  machine  (which  I  will 
call  #N230099)  at  various  times  and  with  varying  ribbons 
and  operators,  from  the  date  when  the  machine  was  first 
discovered  in  April,  1949,  down  to  the  present. 

In  studying  and  contrasting  these  three  sets  of  docu- 
ments (Baltimore  Documents  5-47;  the  Hiss  standards 
[Government's  Exhibits  34,  37,  39  and  46-B  and  Defend- 
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ant's  Exhibit  TT] ;  specimens  taken  since  April  16,  1949, 
from  #N230099),  I  found  many  of  them  difficult  to  work 
from.  The  Baltimore  Documents  were  all  on  poor  types 
of  paper  with  inadequate  sizing  and  a  high  degree  of  ab- 
sorbency.  In  many  instances  the  ribbons  were  apparently 
moist.  These  factors  resulted  in  obscuring  the  exact  char- 
acteristics of  the  type  which  might  have  been  observable 
on  microscopic  examination  if  the  documents  had  been  on 
other  kinds  of  paper.  Two  of  the  Hiss  standards — Govern- 
ment Exhibits  34  and  39 — are  likewise  inadequate  for  com- 
parison purposes ;  the  latter  is  an  inexpensive  and  extremely 

473  absorbent  bond,  and  the  former,  though  with  a  good  sizing 
surface,  has  a  highly  irregular  surface  conformation;  and 
both  are  typed  with  a  heavy,  moist  ribbon  which  further 
alters  the  measurements  to  such  an  extent  that  precise 
comparisons  are  almost  impossible.  In  this  connection,  I 
have  noted  that  when  Mr.  Feehan,  in  his  testimony  at  the 
second  trial,  was  illustrating  to  the  jury  the  ten  similar 
characteristics  which  he  said  supported  his  opinion  that 
the  same  machine  typed  both  the  Baltimore  Documents 
and  the  Hiss  standards,  he  used  letters  appearing  in  these 
two  blurred  exhibits — Government  Exhibits  34  and  39 — to 
illustrate  every  one  of  his  ten  characteristics,  with  only  two 
supporting  references  to  Government  Exhibit  46-B,  and 
none  at  all  to  Government  Exhibit  37  or  Defendant's  Ex- 
hibit TT. 

[119]  The  only  reliable  comparison  I  have  found  possible 
is  between  the  three  last-mentioned  standards,  and  the 
specimens  I  have  been  furnished  from  #N230099.  On  the 
basis  of  this  comparison  T  am  now  prepared  to  confirm  the 
tentative  judgment  I  formed  earlier  on  the  basis  of  my 
study  of  a  photocopy  of  Government  Exhibit  46-B. 

In  my  opinion,  #N230099  cannot  be  the  same  machine 
that  typed  Government  Exhibits  37  and  46-B  and  Defend- 
ant's Exhibit  TT.    I  base  this  opinion  upon  certain  differ- 
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ences  in  type  impressions  between  many  of  the  letters  in 
the  two  sets  of  documents,  these  differences  appearing  with 
such  a  high  degree  of  regularity  as  to  preclude  the  pos- 
sibility of  their  being  due  to  variations  of  ribbon,  typing 
pressure,  or  other  peculiarities  of  operation,  and  being  of 
such  a  nature  that  differences  in  imprint  cannot  be  due  to 
age  or  wear  on  the  machine. 

On  the  other  hand,  I  have  not  found  it  possible  to  form 
a  definite  opinion  as  to  whether  the  Baltimore  Documents 
were  typed  on  #X230099.*  I  observe  certain  subtle  details 
of  difference,  but  these  are  of  a  kind  which  might  quite 
possibly  be  due  to  the  particular  ribbons  and  the  absorbent  475 
quality  of  the  low  grade  of  poorly  sized  paper  which  was 
used  for  the  Baltimore  Documents.  The  same  is  true  of  a 
comparison  between  the  Baltimore  Documents  and  the  Hiss 
Standards  46-B,  37  and  TT.  As  to  these  comparisons  T  can 
only  say  that  the  observable  peculiarities  in  the  type  of  the 
Baltimore  Documents  in  my  opinion  more  nearly  resemble 
peculiarities  in  the  typing  from  #N230099  than  they  do 
the  peculiarities  in  the  Hiss  Standards  which  I  used  for 
comparison. 

I  am  attaching  photographs  intended  to  illustrate  the 
grounds  for  my  opinion.  Series  A,  C,  E  and  F  show  com- 
parisons, at  15X  magnification,  of  the  "y",  "t",  "u"  and  "n" 
appearing  in  all  three  sets  of  documents.  The  particular 
imprints  which  I  have  chosen  to  photograph  have  been 
selected  not  because  they  were  unusual,  but  because  after 
careful  study  I  found  them  typical  examples,  for  photo- 
micrographic  purposes,  of  the  particular  peculiarities  which 
I  observe  in  these  letters  throughout  the  three  sets  of  docu- 
ments. Nor  are  these  four  letters  the  only  ones  which 
could  be  used  to  illustrate  my  opinion.     The  kinds  of  dis- 
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*  Baltimore  Document  No.  10  was  not  included  in  the  group  of 
Baltimore  Documents  used  for  this  study. 
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tortions  which  I  have  illustrated,  particularly  by  the  "u" 
and  the  "n",  could  be  equally  well  illustrated  by  photo- 
graphic studies  of  many  of  the  other  characters  on  the 
keyboard. 

The  photographs  in  Series  B  and  D  are  enlargements  of 
details  of  the  "y"  and  "t"  appearing  in  the  three  sets  of 
documents,  at  magnification  26X.  The  photomicrographs 
in  Series  A-F  were  made  in  the  same  way  as  those  which 
were  made  for  my  earlier  affidavit,  except  that  polarized 
light  was  used  for  most  of  the  photomicrographs  included 
with  this  affidavit. 
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Series  A  and  B 

The  clear-cut  sharp  angles  which  are  almost  always 
apparent  at  the  juncture  of  the  seriphs  and  the  legs  of 
the  small  letter  "y"  in  the  Hiss  Standards  46-B,  37  and 
TT  are  almost  always  blurred  and  indistinct  in  the  im- 
prints of  this  letter  by  N230099.  The  left  leg  of  the  small 
letter  "y"  appears  to  meet  the  main  staff  of  the  letter  at 
a  higher  point  in  the  imprints  of  this  letter  in  the  Hiss 
Standards  than  in  the  imprints  made  by  #N230099. 
This  [120]  difference  makes  the  descender  of  the  small 
letter  "y"  longer  in  the  Hiss  Standards  than  it  does  in 
the  imprints  from  #N230099.  There  is  a  break  or  cut 
in  the  type  face  of  the  terminal  arc  in  the  descender  of 
the  small  letter  "y"  in  #N230099  which  does  not  appear 
in  the  other  two  sets  of  documents.  This  defect  helps 
to  obscure  the  difference  between  the  length  of  the 
descender  of  the  "y"  in  the  #N230099  machine  and  that 
of  the  "y"  in  the  Hiss  Standards  where  the  type  face  is 
continuous  in  this  terminal  curve.  It  also  tends  to  con- 
fuse micrometric  comparisons  between  the  letter  "y" 
as  it  appears  in  the  Baltimore  Documents  and  as  it 
appears  in  specimens  from  rrX2."!0099. 
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Series  C  and  D 

t.  The  arc  in  the  terminal  curve  of  the  small  letter  "t"  is 
wider  in  most  of  the  imprints  of  this  letter  in  the  Hiss 
Standards  46-B,  37  and  TT  than  in  the  imprints  of  this 
letter  by  #N230099,  and  the  line  of  the  curve  follows  a 
different  pattern. 

Series  E 

u.  The  angles  where  the  lower  seriph  and  the  loop,  respec- 
tively, meet  the  right  leg  are  different  in  the  imprints 
of  #N230099  from  those  in  the  Hiss  Standards  46-B, 
37  and  TT.  482 

Series  F 

n.  The  differences  between  the  imprints  of  this  letter  in 
the  Hiss  Standards  46-B,  37  and  TT,  and  the  imprints 
in  the  typing  from  #N230099,  are  most  clearly  shown  in 
the  angles  where  the  seriphs  meet  the  left  and  right  leg 
and  where  the  loop  meets  the  left  upright. 

Evelyn  Seltzer  Ehklich 

Sworn  to  before  me  this 
19th  day  of  April,  1952 

Sidney  N.  Towle,  Jr. 
Notary  Public 
Comm.  Expires  11/7/53 

[Attachments  to  foregoing  affidavit,  consisting  of  a  vol- 
ume of  photomicrographs,  Series  A,  B,  C,  D,  E,  and  F, 
omitted  in  printing.] 
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Commonwealth  of  Massachusetts  J 
County  of  Essex  \ 

Daniel  P.  Norman,  being  duly  sworn,  deposes  and  says : 

I  am  President  of  Skinner  &  Sherman,  Inc.,  246  Stuart 
Street,  Boston,  Mass.  My  firm  is  engaged  in  the  business 
of  testing  and  analysis,  both  physical  and  chemical,  of 
paper,  and  other  materials,  for  the  United  States  Armed 
Services,  Federal,  State,  and  Municipal  Departments,  and 
435  major  industrial  firms.  My  qualifications,  and  those  of  my 
organization,  in  this  and  related  fields  are  set  out  in  detail 
in  an  affidavit  which  I  executed  on  March  7,  1952,  for  filing 
in  connection  with  a  motion  for  a  new  trial  of  Alger  Hiss 
on  the  ground  of  newly  discovered  evidence. 

In  the  latter  part  of  March,  1952,  Chester  T.  Lane,  attor- 
ney for  Alger  Hiss,  informed  me  that  the  United  States 
Attorney  had  finally  agreed  to  make  available  to  him  for 
physical  examination  and  analysis  the  originals  of  the 
so-called  Baltimore  Documents  which  were  introduced  in 
evidence  at  the  Hiss  trials,  and  lie  requested  me  and  my 
organization  to  examine  these  documents  by  physical  and 
chemical  tests  in  an  attempt  to  obtain  any  possible  informa- 
tion as  to  their  source  and  history.  He  told  me  that  he 
was  particularly  interested  in  any  conclusions  which  I  could 
draw  from  such  an  examination  which  would  bear  upon  the 
truth  of  the  claim  that  Baltimore  Documents  5-47  were  all 
documents  typed  by  one  person  on  one  machine  in  the  period 
of  approximately  the  first  three  months  of  1938  and  had  all 
been  kept  together,  with  other  material,  in  a  .single  envelope 
from  the  middle  of  1938  until  November  1948. 

Baltimore  Documents  5-47  and  Government  Exhibits  .'54. 
37,  39  and  46-B  (the  Hiss  Standards)  were  made  available 
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to  me  and  my  organization  under  FBI  guard  in  Boston  on 
April  1, 1952.  Shortly  thereafter,  at  my  request,  there  were 
also  made  available  the  envelope  (Government  Exhibit 
19)  in  which  I  understand  it  has  been  claimed  that  the 
docmnents  were  stored  between  1938  and  1948,  as  well  as 
Baltimore  Docmnents  1-4  (the  handwritten  notes)  and 
Government  Exhibits  66  and  66- A  (the  paper  on  which  Mr. 
McCool  typed  in  court). 

I  was  permitted  to  cut  a  section  of  the  blank  portions  of 
each  of  the  typed  Baltimore  Documents,  a  section  of  page 
3  of  Government's  Exhibit  46-B,  and  a  section  of  the  com- 
pletely blank  page  of  Exhibit  66.  In  most  instances  the 
sections  were  approximately  1"  square  but  in  a  few  in-  .gg 
stances  as  large  as  approximately  4"  x  5".  I  was  not  per- 
mitted to  take  any  section  on  which  there  was  typing  or 
writing  of  any  kind,  and  wherever  an  abnormality  of  any 
kind,  such  as  a  stain  or  spot,  was  observed  I  had  to  leave  at 
least  half  of  the  abnormality. 

I  was  also  permitted  to  cut  six  1"  squares  from  the 
envelope,  one  from  the  flap,  three  from  the  front  and  two 
from  the  back,  the  sections  in  each  instance  again  being  so 
selected  that  at  least  half  of  each  stain  in  which  I  was  inter- 
ested was  left  intact  on  the  envelope.  (By  "back"  of  the 
envelope  I  mean  the  side  on  which  the  clasp  and  label  are 
found;  by  "front"  I  mean  the  opposite  side — the  side  on 
which  the  address  would  normally  be  written.)  When  the 
specimens  were  taken,  both  from  the  documents  and  from 
the  envelope,  I  would  indicate  the  portion  I  wanted  and  489 
an  FBI  agent  would  then  cut  it  off,  the  agent  and  I  would 
[1221  initial  the  main  part  of  the  document,  and  we  would 
then  photograph  the  document  and  the  portion  cut  there- 
from, simultaneously,  approximately  in  situ.  It  was  not 
possible  to  photograph  the  markings  on  the  inside  of  the 
envelope  without  slitting  it  open,  and  I  was  denied  per- 
mission to  do  this. 
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Except  as  just  indicated,  I  was  permitted  to  photograph 
the  documents  and  the  envelope  freely. 

While  T  was  allowed  to  take  away  and  use  as  I  saw  fit  the 
samples  cut  from  the  documents  and  from  the  envelope,  the 
balance  of  the  papers  were  at  all  times  kept  under  surveil- 
lance by  one  or  more  representatives  of  the  FBI. 

As  a  result  of  direct  observation  of  the  papers  and  study 
of  my  photographs  of  them,  as  well  as  chemical  and  other 
analyses  of  the  specimens  which  were  furnished  to  me,  I 
have  been  able  to  reach  a  number  of  definite  conclusions 
bearing  on  the  questions  which  Mr.  Lane  asked  us  to 
consider. 
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la.  Physically,  the  typed  Baltimore  Documents  except 
Nos.  9  and  10  fall  into  two  different  size  categories: 

A.  8%"  x  11"  (Baltimore  Documents  numbered  5, 
6,  7,  8, 12, 13, 15,  37,  38,  39,  40,  41,  42,  43,  44,  45,  46,  47). 

B.  8"  x  10%"  (Baltimore  Documents  numbered  11, 
14,  16,  17,  18,  19,  20,  21,  22,  23,  24,  25,  26,  27,  28,  29,  30, 
31,32,33,34,35,36). 

lb.  From  the  arrangement  of  the  typing  on  the  pages  of 
the  documents  in  category  B,  including  the  observable  nar- 
row margins  and  the  frequent  slicing  of  the  edge  of  the 
paper  through  the  typed  letters  at  the  right  margin,  it 
appears  probable  that  at  some  time  after  the  typing  was 
done  all  the  sheets  in  this  category  were  cut  down  from 
some  other  size  or  sizes  to  the  present  8"  x  10%"  size.  I 
illustrate  this  observation  by  a  photograph  marked  Figure 
1,  which  is  a  0.4  magnification  of  Baltimore  22,  page  1,  show- 
ing the  entire  document  right  out  to  the  edge  of  the  paper. 
Figure  2  is  a  0.4  magnification  of  Baltimore  17,  page  1, 
showing  similar  crowding  at  the  right  margin,  and  particu- 
larly the  cutting  at  the  end  of  the  25th  line.  Figure  3  is  a 
3X  enlargement  of  a  portion  of  the  right  margin  of  the 
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same  page,  showing  how  the  last  word  in  the  25th  line  of 
the  text  was  cut  off  and  the  missing  portion  pencilled  in. 
Figure  4  shows  a  3X  enlargement  of  the  upper  right  margin 
of  Baltimore  11,  page  1,  showing  particularly  the  words  in 
the  23rd  and  25th  lines  which  have  been  cut  off  at  the  edge 
of  the  paper. 

Phenomena  of  this  kind  are  present  on  many  other  pages 
of  documents  in  category  B,  but  are  not  present  in  any  of 
the  pages  of  documents  in  category  A. 

2a.  The  majority  of  the  typed  Baltimore  Documents  are 
on  paper  which  meets  present-day  Federal  specifications  for 
white  manifold  papers  of  types  IV  and  V.  That  is  to  say,  4g. 
they  are  composed  wholly  or  predominantly  of  chemical 
wood  fibers.  None  of  the  papers  show  an  abnormally  high 
acidity  (the  pH  of  water  extracts  of  the  paper  vary  between 
5.0  and  5.5,  while  the  specifications  merely  require  that  the 
pH  be  not  less  than  4.2),  and  there  is  no  evidence  of  ab- 
normal chemical  properties  in  the  many  samples  tested. 

2b.  All  documents  in  category  A  (81/*,"  x  11")  are  heavily 
yellowed  and  show  marks  of  age  over  substantial  portions 
of  their  area  to  a  [123]  degree  not  apparent  in  any  of  the 
documents  in  category  B  (8"  x  10y2").  The  appearance  of 
the  paper  in  the  category  B  documents  is  very  similar  to 
that  of  Government  manifold  paper  known  to  have  been 
stored  in  ordinary  office  files  from  1937  to  1952.  The  ap- 
pearance of  the  paper  in  the  category  A  documents  is  that  495 
of  sheets  which  have  been  subjected  to  deteriorating  condi- 
tions which  were  not  uniform  across  the  area  of  the  sheets. 

It  is  well  known  that  the  conditions  of  storage  of  paper 
have  a  considerable  influence  on  its  degree  of  permanence, 
variations  in  heat  and  humidity  being  in  particular  respon- 
sible for  variations  in  the  rate  of  aging  and  yellowing  of 
paper.  In  view  of  the  fact  that  most  of  the  papers  in  both 
category  A  and  category  B  are  of  the  same  general  class 
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(predominantly  chemical  wood  pulp)  and  show  no  chemi- 
cal idiosyncrasies  (such  as  abnormal  alum  concentrations 
which  would  be  reflected  in  abnormal  acidity),  I  conclude 
that  the  two  categories  of  documents  could  not  have  been 
stored  together  under  the  same  atmospheric  conditions 
for  most  of  their  existence. 

Experiments  which  we  have  conducted  with  paper  of 
comparable  quality  known  to  have  come  from  Government 
files  in  the  latter  part  of  the  1930's  have  satisfied  us  that 
the  present  appearance  of  the  typed  Baltimore  Documents 
cannot  have  been  caused  by  the  handling  and  exposure  to 
light  to  which  these  documents  have  presumably  been  sub- 
.q7  jected  since  they  were  first  turned  over  to  the  Government 
in  November  1948.  Particularly,  such  handling  and  expos- 
ure to  light  could  not  explain  the  varying  degrees  of  aged 
appearance  shown  by  the  documents  in  the  two  categories, 
A  and  B. 

3.  What  I  have  said  indicates  that  it  would  have  been 
impossible  for  all  the  typed  Baltimore  Documents  to  have 
been  stored  together  over  the  10  year  period  from  1938  to 
1948.  From  this  it  follows  that  they  cannot  have  been  all 
stored  together  during  that  period  in  the  envelope  in  which 
they  ai-e  alleged  to  have  been  stored. 

T  have  carefully  examined  this  envelope  (Government 
Exhibit  19)  for  the  purpose  of  determining  whether  it  would 
nevertheless  have  been  possible  that  some  of  the  documents 
4gg  might  have  been  stored  in  it.  My  examination  leads  to  the 
conclusion  that  it  would  not  have  been  possible.  I  base 
this  observation  on  analyses  of  certain  stains  appearing 
on  both  the  front  and  back  of  the  envelope,  and  both  inside 
and  out,  as  well  as  upon  observation  of  the  effect  made  on 
the  envelope  by  the  presence  of  certain  hard  physical  ob- 
jects which  may  have  been  microfilm  containers  of  one  kind 
or  another.  These  observations  lead  me  to  conclude  that, 
unless  very  elaborate  precautions  had  been  taken,  no  set 
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of  papers  could  have  been  enclosed  for  a  period  of  10  years 
in  this  envelope  without  showing  stains  or  pressure  marks 
which  are  totally  absent  in  all  the  typed  Baltimore  Docu- 
ments. In  view  of  the  size  of  the  envelope  and  the  pre- 
sumed size  of  the  microfilm  containers  or  other  physical 
objects  which  were  enclosed  in  it,  I  am  satisfied  that  there 
would  not  have  been  room  in  the  envelope  for  additional 
material  sufficient  to  protect  the  Baltimore  Documents. 

At  my  suggestion  Mr.  Lane  requested  permission  to  ex- 
amine the  8  sheets  of  yellow  paper  which  were  marked  at 
the  trial  as  Government  Exhibit  20  for  Identification,  and 
which  Chambers  testified  were  also  enclosed  in  the  envelope. 
This  permission  was  denied,  so  that  I  have  no  knowledge 
as  to  whether  those  yellow  sheets  reflect  the  type  of  stains 
or  pressure  marks  to  which  I  have  referred.  However,  if 
they  do,  [124]  I  am  satisfied  that  no  8  sheets  of  ordinary 
paper  could  have  been  so  arranged  as  completely  to  pro- 
tect any  set  of  papers,  of  the  type  used  for  the  Baltimore 
Documents,  from  markings  of  the  kind  I  have  described. 

I  do  not  undertake  to  present  at  this  time  detailed  data 
on  the  results  of  the  examinations  and  analyses  which  I  and 
my  organization  have  made  of  the  stains  and  pressure  marks 
appearing  on  the  envelope.  I  do,  however,  illustrate  the 
condition  of  the  envelope  by  the  attached  photographs — 
Figures  5,  6  and  7.  For  purposes  of  these  photographs  the 
envelope  was  held  down  by  two  rubber  bands. 

Figure  5  is  a  photograph  of  the  front  of  the  envelope  with 
the  flap  open  so  that  the  stains  on  the  outside  of  the  en-     501 
velope  are  visible. 

Figure  6  is  a  similar  photograph  showing  the  back  of  the 
envelope  with  the  flap  open. 

Figure  7  shows  the  back  of  the  envelope  with  the  flap 
closed.  It  is  interesting  to  note  that  the  portion  of  the  label 
which  is  still  attached  to  the  flap  shows  an  entirely  different 
degree  of  discoloration  and  staining  than  does  the  portion 
of  the  label  adhering  to  the  back  of  the  envelope,  although 
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they  were  clearly  once  part  of  the  same  label.  Unfortu- 
nately, 1  was  not  permitted  by  the  FBI  to  slit  open  the 
envelope  so  that  I  could  take  photographs  of  its  interior, 
particularly  photographs  illustrating  the  internal  stains 
which  T  have  observed  and  analyzed,  and  the  character  of 
which  precludes  their  being  due  to  seepage  or  penetration 
from  the  outside. 

4.  Mr.  Lane  asked  us  to  make  a  separate  study  of  the 
ribbon  thread  counts  visible  on  the  typed  Baltimore  Docu- 
ments. This  study  has  established  to  our  satisfaction  that 
at  least  four  ribbons  were  used  in  the  typing  of  these  docu- 
ments. Alternation  in  the  use  of  the  various  ribbons  bears 
no  discernible  relationship  to  any  possible  grouping  of  the 
documents  by  their  dates;  in  fact,  in  a  number  of  instances 
two  documents  dated  some  time  apart  are  typed  with  a 
ribbon  of  a  given  thread  count  while  other  documents  with 
dates  in  between  are  typed  with  a  ribbon  of  a  different 
count. 

5.  I  report  the  result  of  one  further  separate  experi- 
ment which  I  conducted  at  Mr.  Lane's  request.  He  advised 
me  that  Ira  Lockey,  from  whom  the  defense  had  acquired 
Woodstock  No.  N230099,  had  testified  at  the  second  trial  that 
when  he  originally  acquired  the  machine  in  194.")  it  was  out 
in  a  heavy  rain  in  a  Washington  backyard,  lie  asked  me  to 
determine  whether  No.  N230099  could  have  been  exposed 

501  outdoors  to  the  elements  for  any  length  of  time.  As  a  basis 
for  reaching  a  conclusion  on  this  point  I  exposed  a  Wood- 
stock typewriter  of  the  same  general  class  and  approxi- 
mately the  same  serial  number  outdoors  in  [pswich,  Mass.. 
for  a  period  of  two  weeks.  For  the  first  week,  on  days  in 
which  we  did  not  have  rain,  wo  wet  the  typewriter  down 
with  water.  In  the  second  week,  which  was  relatively  dry, 
we  did  not.  At  the  end  of  the  first  three  days  this  compari- 
son Woodstock  machine  showed  appreciable  signs  of  cor- 
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rosion  and  damage  in  the  form  of  paint  flaking  off  and 
rust  appearing  on  various  parts  of  the  mechanism.  At  the 
end  of  two  weeks  the  type  face,  the  type  bars,  the  carriage 
ways,  the  slotted  segment  in  which  the  type  moves,  and  all 
the  unpainted  metal  portions,  showed  heavy  rusting  and  the 
paint  on  the  carriage  back  and  sides  of  the  machine  showed 
substantial  flaking  and  spotting.  No  traces  of  rust  or  of 
flaking  of  the  paint  of  the  nature  we  have  observed  in  this 
[125]  exposed  comparison  machine  can  be  found  on  No. 
N230099.  It  appears  to  be  merely  a  somewhat  dirty  ma- 
chine. In  my  opinion  Woodstock  No.  N230099  could  not  be 
in  its  present  condition  if  it  had  ever  been  exposed  to  a 
heavy  rain,  unless  after  such  exposure  it  had  been  com-  §qq 
pletely  reconditioned. 

Daniel  P.  Norman- 
Commonwealth  of  Massachusetts 

Essex,  ss.  : 

Subscribed  and  sworn  to  before  me,  this  18th  dav  of 
April,  1952. 

Sidney  N.  Towle,  Jr. 

Notary  Public 

My  commission  expires  November  7,  1953. 

(Seal) 

[Attachments  to  foregoing  affidavit,  consisting  of  a  set 
of  photographs  numbered  Figures  1  through  7,  omitted  in     ^07 
printing.] 


170a 
508  [132] 

Affidavit  of  Myles  J.  Lane  in  Opposition  to  Motion. 

UNITED  STATES  DISTRICT  COURT, 

Southern  District  of  New  York. 


509 


United  States  of  America, 


v. 
Alger  Hiss, 


C  128-402 
Defendant. 


State  of  New  York 
County  of  New  York 


Myles  J.  Lane,  being  duly  sworn,  deposes  and  says : 

I  am  the  United  States  Attorney  for  the  Southern  District 
of  New  York,  and  in  that  capacity  I  am  in  charge  of  the 
above  entitled  case.  This  affidavit  is  submitted  in  opposi- 
tion to  the  motion  of  the  defendant  for  a  third  trial  on  a 
theory  of  "newly  discovered  evidence". 

While  I  recognize  that  this  court  is  fully  familial-  with  the 
facts  of  this  prosecution,  I  will,  for  the  purpose  of  complete- 
ness, review  briefly  the  pertinent  details. 

The  defendant  was  indicted  by  a  Grand  Jury  for  the 
>10  Southern  District  of  New  York  on  December  L5,  1948.  The 
indictment  charged  that  the  defendant  twice  perjured  him- 
self while  testifying  before  that  Grand  Jury.  Count  One 
charged  that  the  defendant  perjured  himself  when  he  testi- 
fied that  he  had  not  turned  over  to  Whittaker  Chambers 
any  documents  or  copies  of  documents  of  the  State  Depart- 
ment. The  second  count  charged  that  the  defendant  com- 
mitted perjury  when  he  testified  that  he  had  not  scon  Cham- 
bers after  January  1,  1937. 
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[133]  A  series  of  pre-trial  motions  were  made  by  the 
defendant  and  various  orders  were  submitted  and  signed 
providing  the  defendant  with  opportunities  of  inquiry  into 
the  details  of  the  prosecution's  case.  The  indictment  was 
brought  to  trial  for  the  first  time  on  May  31,  1949,  before 
the  Honorable  Samuel  H.  Kaufman  and  resulted  in  a  dis- 
agreement of  the  jury,  on  July  8,  1949. 

The  defendant  next  moved  for  a  change  of  venue  on  the 
ground  of  public  prejudice  in  this  district,  and  after  the 
submission  of  voluminous  supporting  papers,  this  motion 
was  denied  by  the  Honorable  Alfred  C.  Coxe.  The  indict- 
ment was  brought  to  trial  again  on  November  17,  1949,  be- 
fore the  Honorable  Henry  W.  Goddard.  On  January  21, 
1950,  a  jury  found  the  defendant  guilty  on  both  counts,  and 
on  January  25,  1950,  the  defendant  was  sentenced  to  five 
years  on  each  count,  the  sentences  to  run  concurrently. 

On  October  13,  1950,  the  Court  of  Appeals  for  the  Second 
Circuit  heard  extended  argument  by  the  defendant's  coun- 
sel in  support  of  his  appeal  from  the  conviction.  That 
court  affirmed  the  conviction,  United  States  v.  Hiss,  185  F. 
2d  822  (2nd  Cir.  1950),  and  denied  a  petition  for  rehearing. 
Finally,  on  January  27,  1951,  the  Supreme  Court  of  the 
United  States  denied  the  defendant's  application  for  certio- 
rari.   United  States  v.  Hiss,  340  U.  S.  948  (1951). 

On  January  24,  1952  the  defendant  served  upon  me  a 
paper  captioned,  "A  notice  of  a  hearing  on  a  motion",  to- 
gether with  supporting  papers,  petitioning  the  court  for  a 
third  trial  on  the  theory  that  he  possessed  newly  discovered 
evidence  which,  if  it  had  been  presented  to  the  trial  jury, 
would  have  resulted  in  an  acquittal.  Those  papers  an- 
nounced that  "a  hearing"  on  the  motion  would  be  had  on 
February  4,  1952.  The  arguments  were  formulated  in  an 
affidavit  by  Chester  T.  Lane.  For  purposes  of  convenience 
to  all  concerned,  [134]  I  will  deal  with  the  contentions  of  the 
defendant  under  number  classifications  identical  with  those 
employed  in  that  affidavit. 
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Summary  of  Argument  in  Opposition 

This  motion  is  frivolous.  Though  supposedly  based  on 
newly  discovered  evidence,  in  reality  it  is  predicated  on 
sheer  speculation.  As  such  its  real  purpose  must  be  to 
perpetuate  in  some  quarters  the  myth  of  the  defendant's 
innocence.  Thus  the  affidavits  of  Chester  T.  Lane,  sub- 
mitted in  support  of  the  present  motion,  renew  and  reiterate 
the  pre-trial  propaganda  of  the  defense  which  attempted 
to  depict  Chambers  as  a  social  leper,  totally  unworthy  of 
belief,  and  the  defendant  as  the  epitome  of  loyalty  and 
truth.    The  trial  jury,  by  its  verdict,  rejected  these  charac- 

r._  terizations.  It  determined  that  Chambers  was  speaking  the 
truth  and  that  the  defendant  was  a  liar,  perjurer  and  a 
communist  spy.  No  evidence  to  the  contrary  is  produced 
upon  this  motion. 

Further,  the  motion  for  a  third  trial  was  not  made  by  the 
defendant  within  the  time  specified  by  Eule  33  of  the  Federal 
Rules  of  Criminal  Procedure.  For  that  reason  it  would 
appear  that  this  motion  is  also  untimely.  The  final  judg- 
ment of  conviction  was  entered  on  January  25,  1950,  while 
the  original  return  day  for  the  notice  of  motion,  on  which 
day  the  defendant  would  make  his  application  to  the  court, 
was  February  4,  1952,  more  than  the  two  years  fixed  by  the 
rule.  This  subject  is  considered  in  more  detail  in  our 
memorandum  of  law.  Suffice  it  to  say  hero  the  Government 
submits  that  there  is  a  serious  question  as  to  whether  this 

51G     court  has  jurisdiction  to  entertain  this  motion. 

Before  demonstrating  the  lack  of  merit  of  the  contentions 
raised  here,  it  would  appear  fitting  to  set  forth  facts  estab- 
lishing that  the  alleged  proofs  proposed  are  in  no  legal 
sense  "newly  discovered1'.  Where  appropriate,  peculiar 
[135]  facts  will  be  set  forth  demonstrating  that  the  particu- 
lar item  could  have  been  produced  at  the  second  trial  if  due 
diligence  had  been  exercised  by  the  defense,  but  for  nil 
contentions  the  following  should  be  considered.    There  was 
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a  time  interval  of  more  than  two  years  from  the  date  of  the 
indictment  on  December  15,  1948,  to  the  completion  of  the 
second  trial  on  January  21,  1950.  In  addition  to  that 
period  of  time  for  inquiry  and  investigation,  it  must  be 
conceded  that  the  defendant  had  done  some  investigating 
as  early  as  the  initiation  of  the  depositions  in  Baltimore  in 
November,  1948,  and  knew  most  of  the  testimony  given  by 
Chambers  before  the  House  Committee  in  August  of  1948. 
It  is  a  matter  of  record  that  the  defendant  had  considerable 
assistance  in  the  investigations  he  conducted  before  the 
conclusion  of  the  second  trial.  He  has  had  the  services  of 
at  least  sixteen  qualified  attorneys  and  the  assistance  of  at 
least  three  experienced  private  investigators.  He  had  the  g-jg 
assistance  of  a  psychiatrist  and  a  psychologist.  He  had  the 
services  of  an  expert  in  the  analysis  of  paper  content  as 
well  as  handwriting  and  typewriting  experts.  In  the  light 
of  these  factors,  it  is  apparent  that  the  defendant  would 
have  discovered  all  evidence  of  assistance  to  him  before 
the  conclusion  of  the  second  trial  if  due  diligence  had  been 
exercised  by  him.  This  is  particularly  so  when  it  is  recog- 
nized that  by  the  prosecution's  testimony  at  the  first  trial, 
the  defendant  was  thoroughly  informed  of  the  Govern- 
ment's evidence,  and,  with  a  few  exceptions,  knew  the  entire 
content  of  the  prosecution's  case. 

[136] 

I.    The  theory  that  the  Baltimore  Documents 

WERE  NOT  TYPED  ON  HlSS  MACHINE.  519 

The  defendant  now  attempts  to  prove  that  the  typed 
Baltimore  papers,  were  not  produced  by  the  Woodstock 
typewriter  which  was  in  the  Hiss  home  in  1937  and  early 
1938.  This  is  a  complete  change  of  tactics  by  the  defense 
and  abandons  the  defense  theory  of  both  trials.  The  de- 
fense previously  alleged  and  sought  to  prove  that  Hiss  was 
innocent  because  his  typewriter,  concededly  used  to  type 
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the  Baltimore  papers,  left  his  possession  in  1937.  The 
defendant,  his  wife  and  several  of  his  witnesses  told  in 
great  detail  how  the  Woodstock  was  taken  to  the  Catlett 
home  in  December  1937.  Further,  photographs  and  testi- 
mony were  produced  by  the  defense  to  suggest  means 
whereby  Chambers  secretly  used  the  Woodstock  while  it 
was  at  the  Catlett  home.  In  so  far  as  the  defendant  argues 
that  Ex.  UUU  did  not  produce  the  Baltimore  papers,  his 
argument  is  irrelevant  since  the  conclusion  of  both  the 
defendant's  and  the  Government's  experts  was  only  that 
the  Baltimore  documents  were  typed  on  the  same  type- 
writer that  produced  the  known  standards  of  typing  and 

rj21  no  identity  with  Ex.  UUU  was  attempted  or  needed.  As 
a  matter  of  record,  the  Government  rested  its  case  in 
both  trials  without  attempting  to  identify  the  typewriter. 
The  defendant  dramatically  introduced  it  as  his  exhibit 
to  physically  prove  the  truth  of  his  now  abandoned  defense 
that  it  was  not  in  his  possession  after  January  1938.  In  so 
far  as  the  defense  theorizes  that  the  Baltimore  papers 
were  produced  by  Chambers  on  a  typewriter  constructed 
by  him  to  produce  typing  identical  with  the  Hiss  machine, 
no  credible  evidence  to  support  the  theory  is  forthcoming, 
nor  could  it  be  forthcoming.  Moreover,  this  new  theory 
of  the  defense  affects  only  one  of  the  several  corroborating 
proofs  supporting  Count  1  and  Count  2,  and  hence  does 
not  even  [137]  approach  the  other  bases  of  conviction,  all 
sufficient  in  themselves  to  establish  the  required  corrobora- 

,,*'w  tion.  Mrs.  Chambers  gave  direct  testimonial  corroboration 
to  establish  Count  II  of  the  indictment.  The  four  hand- 
written notes  given  by  the  defendant  to  Chambers  were 
more  than  adequate  to  support  the  verdict  of  guilty  upon 
both  counts.  The  rug  which  Chambers  gave  to  Hiss  some- 
time after  December  193(5,  and  all  the  evidence  surrounding 
it,  is  left  undisputed  in  this  motion.  The  loan  of  four 
hundred  dollars  to  Chambers  by  Hiss  in  November  of  1937 
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and  the  collateral  proof  of  that  loan  were  adequate  to 
warrant  the  verdict  of  guilty  on  Count  II.  Finally,  cul- 
minating these  insurmountable  hurdles  is  the  fact  that  the 
defendant  received  concurrent   sentences   on   each  count. 

II.    The  theory  that  the  trial  Exhibit   UUU 
was  not  the  Hiss  machine. 

Here  the  defense  suggests,  as  evidence  requiring  a  third 
trial,  information  not  relevant  to  the  prosecution's  case. 
The  trial  exhibit  was  not  a  basis  for  the  conclusion  of  the 
government's  document  examiner.  It  Avas  not  produced  by 
the  defense  until  after  the  examiner  had  testified  at  the  524 
first  trial  and  was  not  introduced  in  evidence  until  after 
the  Government  rested.  We  have  the  aggravating  factor 
here  that  the  defendant  seeks  a  new  trial  on  the  ground  that 
an  exhibit  he  produced  was  not  what  he,  his  wife,  and  five 
of  his  witnesses  said  it  was.  Again,  even  assuming  all 
possible  theories  of  the  defendant  in  this  regard  are  sound, 
it  does  not  attack  the  other  corroborating  proofs  which  are 
independentlv  sufficient. 

[138] 

III.    The  argument  related  to  Edith  Murray. 

Mrs.  Edith  Murray  was  the  former  maid  of  the  Cham- 
bers who  also  proved  to  the  jury  that  the  defendant  and  525 
his  wife  lied  as  to  their  relationship  with  the  Chambers. 
The  defendant  produces  affidavits  of  two  individuals,  one 
to  the  effect  that  the  affiant  did  not  see  Edith  Murray  work 
for  the  Chambers'  family  at  their  903  St.  Paul  Street, 
Baltimore,  apartment  in  1935  and  1936.  The  other  swears 
he  never  saw  Mrs.  Murray  at  the  1617  Eutaw  Place  resi- 
dence of  the  Chambers  in  1936.  Even  assuming  the  affi- 
davits submitted  had  any  prima  facie  value,  it  must  be  con- 
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ceded  that  at  best  they  would  constitute  an  attempt  to  at- 
tack the  credibility  of  a  witness  and  as  such  would  be  in- 
sufficient, under  the  precedents,  to  warrant  a  new  trial. 
Moreover,  the  opportunities  of  observation  of  the  two  af- 
fiants of  the  defendant  were  obviously  inadequate;  so  that 
on  their  face  the  affidavits  do  not  even  constitute  impeach- 
ment. Further,  there  is  every  indication  that  the  affidavit 
of  Louis  J.  Leisman  contains  perjurious  statements.  The 
general  character  and  background  of  this  affiant  will  be 
developed  at  length  hereafter. 

IV.    The  time  of  Chambers'  break  with 

527  the  Communist  Party. 

Considerable  effort  is  expended  by  the  defendant  in  an 
attempt  to  establish  that  Chambers  left  the  Communist 
Party  before  April  1,  1938.  One  of  the  many,  many  copies 
of  State  Department  documents  produced  by  Chambers 
bears  the  date,  April  1,  1938  and  the  argument  is  that 
Chambers  could  [139]  not  have  received  this  document 
from  the  defendant  if  Chambers  had  broken  with  the  party 
before  April  of  1938.  The  defendant  charges  that  Cham- 
bers left  his  Mount  Royal  Terrace  home  in  Baltimore  to 
go  into  hiding  before  April  1,  this  move  marking  the  rup- 
ture with  the  communist  organization.  The  statements 
culled  from  the  many  pages  of  testimony  by  Chambers, 
recalling  his  break  as  occurring  in  1937  or  early  1938,  are 
obviously  approximations  by  him  which  set  the  date  of 
break  some  months  ahead  of  the  actual  rupture.  Certainly 
even  the  defendant  would  not  now  seriously  argue  that 
Chambers  left  the  Communist  Party  in  the  year  1937. 
Correspondence  referring  to  the  translation  by  Chambers 
for  the  Oxford  University  Press,  which  correspondence  was 
accumulated  by  the  defendant  through  the  services  of 
Eleanor  Kirstein,  a  former  Tass  agent,  is  relied  upon  by 
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the  defendant  because  it  indicates  the  translation  was  ob- 
tained before  April,  1938.  Chambers  has,  of  course,  testi- 
fied that  he  obtained  this  translation  at  the  time  he  broke 
from  the  Party.  It  is  apparent  that  in  these  time  approxi- 
mations made  a  decade  later,  Chambers  erred  by  a  few 
weeks  in  fixing  the  time  of  his  obtaining  the  translation. 
Additional  affidavits  will  be  discussed  herein  to  establish 
beyond  question  that  Chambers  and  his  family  did  not 
leave  their  Baltimore  home  for  Florida  and  refuge  until 
at  least  two  weeks  after  April  1,  1938,  and  that  the  break 
occurred  approximately  April  15,  1938,  as  Chambers  stated 
in  both  trials.  Exhibits  submitted  by  the  defense  support 
this  finding.  (Exs.  IV-B-10;  IV-B-ll(a);  IV-B-ll(b);  530 
[V-B-12;  IV-B-14;  IV-B-13;  IV-B-15.)  In  any  event,  this 
contention  of  the  defendant  is  again  solely  of  an  impeach- 
ing nature  and  therefore,  under  the  precedents,  would  not 
warrant  a  new  trial. 

[140] 
V.  Lee  Pbessman 

A  statement  before  a  Congressional  Committee  by  Lee 
Pressman  that  Alger  Hiss  was  not  in  a  communist  cell  with 
him  is  offered  as  another  item  of  newly  discovered  evidence. 
But  the  name  of  Lee  Pressman  was  never  mentioned  by 
Whittaker  Chambers  at  any  time  during  his  lengthy  ap- 
pearance on  the  witness  stand  at  the  second  trial.  In  all 
probability  any  testimony  by  Chambers  in  regard  to  Press- 
man and  his  possible  membership  in  a  Communist  cell  with 
the  defendant  would  have  been  rejected  by  the  trial  court 
as  not  relevant.  The  statement  of  Pressman  before  the 
House  Un-American  Activities  Committee  on  August  28, 
1950,  does  not  conflict  with  any  testimony  of  Chambers  at 
the  trial,  hence  does  not  impeach  his  testimony  in  any  re- 
spect. It  would  lead  only  to  a  completely  superfluous  in- 
quiry into  an  irrelevant  issue.     See  the  testimonv  of  Na- 
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thaniel  Weyl  in  February,  1952,  given  before  the  Internal 
Security  Committee  of  the  United  States  Senate,  in  which 
he  stated  under  oath  that  Alger  Hiss  and  Lee  Pressman 
were  members  of  a  Communist  cell,  together  with  other 
men  previously  named  by  Chambers. 

I.    The  theory  that  the  Baltimore  Documents 

WERE  NOT  TYPED  ON  HlSS  MACHINE. 

1.  The  first  theory  calling  for  a  third  trial  is  the  con- 
tention that  the  Baltimore  documents  produced  by  Cham- 
bers were  not  typed  on  the  Woodstock  possessed  by  the  de- 

533  fendant  in  1938  but  were  typed  on  a  second  machine  con- 
structed by  someone,  presumably  Chambers,  in  such  a 
fashion  that  it  produced  typing  identical  with  typing  pro- 
duced by  the  Hiss  machine.  Throughout  these  affidavits 
the  government  will  refer  to  the  Woodstock  owned  by  Hiss 
in  1938  as  the  Hiss  machine  and  will  refer  to  the  machine 
allegedly  constructed  by  Chambers  as  the  fabricated  ma- 
chine, while  the  [141]  machine  introduced  in  evidence  at 
both  trials  by  the  defendant  will  be  designated  Ex.  IJUU, 
or  by  its  Woodstock  Number,  N  230,099. 

2.  In  summation,  defense  counsel  at  the  second  trial  said, 
"The  Government  expert  said  that  in  his  opinion  these 
Baltimore  exhibits  were  typed  on  the  Woodstock  type- 
writer. Undoubtedly  that  is  a  good  opinion.  As  I  told  you 
in  the  opening  we  consulted  experts,  and  in  their  opinion 
they  thought  so  too"  (R.  3162).  But  now,  in  pursuing  this 
new  and  contrary  avenue  of  defense,  it  is  alleged,  in  ap- 
parent seriousness,  that  Chambers,  in  some  unexplained 
fashion,  constructed  a  miraculous  duplicate  typewriter  and 
then,  without  leaving  any  traces  whatsoever,  substituted  it 
for  the  Hiss  machine  while  the  latter  was  in  the  possession 
of  either  the  Catletts  or  Ira  Lockey.     While  doing  this 
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Chambers  is  assumed  to  have  possessed  the  fore-knowledge 
that  the  defendant  would  he  indicted  several  years  later 
and  be  convicted  because  his  typewriter  produced  unauthor- 
ized copies  of  secret  State  Department  documents.  Finally, 
Chambers  possessed  the  incredible  ingenuity  to  lure  the 
defendant  into  producing  the  miraculous  typewriter  and 
thereby  bring  about  hi.-  own  destruction. 

3.  Chester  T.  Lane,  in  evolving  this  theory,  presupposes 
from  the  very  beginning  that  the  defendant  was  innocent 
of  the  offenses  charged  (p.  9,  par.  2  of  original  affidavit). 
From  this  unsubstantiated  starting  point  he  then  proceeds 
to  the  conclusion  that  the  Baltimore  documents  could  not 
have  come  from  the  machine  that  produced  the  known 
standards,  notwithstanding  the  fact  that  all  the  experts 
contacted  by  either  the  prosecution  or  defense  had  come 
to  the  opposite  conclusion.  It  should  be  noted  in  evaluating 
all  the  supporting  papers  that  in  this  proceeding  it  is  Ches- 
ter T.  Lane  who  is  the  combined  typewriter  expert  and 
[142]  document  examiner.  He  would  have  this  court  set 
aside  the  result  of  an  extended  trial,  which  result  has  been 
affirmed,  after  a  considered  appeal  and  a  denial  of  cer- 
tiorari, on  the  ground  of  his  expert  opinions,  although  he 
must  himself  concede  that  he  has  no  experience  or  training 
in  the  field.  Where  opinions  of  other  experts  are  sub- 
mitted, in  many  instances  no  details  as  to  the  bases  of  their 
conclusions  are  given,  as  will  be  pointed  out  hereafter.  In 
addition,  one  expert  states  that  he  does  not  undertake  to  537 
present  the  details  as  to  particular  analyses  from  which  he 
does  undertake  to  present  numerous  conclusions. 

4.  The  defendant's  expert,  Chester  T.  Lane,  contends 
that  the  government's  expert,  Ramos  C.  Feehan,  erred 
when  he  concluded  that  the  Baltimore  papers  and  the 
known  standards  were  typed  upon  the  same  machine. 
Criticism  of  Feehan's  methods  is  made  by  defense  experts 
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because  in  his  testimony  Feehan  referred  only  to  ten 
points  of  identity.  The  fact  is  that  Feehan  was  asked  to 
indicate  "some"  reasons  for  his  conclusion  and  was  not 
cross-examined  as  to  further  indicia  of  identity  (R.  1075). 
An  examination  of  the  attached  affidavit  of  Ramos  C. 
Feehan  (Ex.  A)  will  demonstrate  to  the  court  that  this 
belated  attack  is  without  substance,  for  the  conclusion  of 
Feehan  proceeded  from  a  most  thorough  and  complete 
analysis  and  comparison  of  the  Baltimore  documents  with 
the  known  standards. 

5.  In  his  original  affidavit  (p.  9,  par.  2)  Chester  T.  Lane 
Mg  admitted  that  this  new  approach  of  the  defense  abandons 
the  theory  set  forth  at  both  trials,  which  was  that  the  Balti- 
more documents  were  typed  on  the  Hiss  machine  but  were 
typed  by  Chambers,  who  in  some  unknown  fashion,  gained 
access  to  the  machine.  At  the  second  trial,  defense  counsel 
theorized  as  follows:  "Suppose  someone  had  called  up, 
or  come  over,  when  he  knew  the  Hisses  weren't  there,  and 
asked  Clidi,  saying  that  they  were  a  typewriter  [143] 
repair  man  and  had  come  to  repair  the  Woodstock  type- 
writer. What  would  she  have  said  ?  Why,  they  have  given 
it  to  my  boys.  He  wouldn't  have  much  difficulty  locating 
Clidi's  place,  and  with  that  open  house,  with  the  cellar 
there,  I  mean  the  closet;  with  all  the  people  coming  and 
going,  all  the  people  living  there,  and  their  friends,  and 
the  dances  and  all.  How  easy.  Am  I  talking  through  my 
hat?  (R.  31 G4)."  As  a  corollary  of  this  now  obsolete 
theory,  the  defense  attempted  to  prove  that  the  Hiss 
machine  had  been  given  to  the  Catlett  family  on  or  about 
December  29,  1937,  when  the  Hiss  family  moved  to  Volte 
Place  in  Georgetown.  This  theory  was  disproved  by  the 
prosecution,  but  certainly  was  a  more  plausible  explana- 
tion than  is  now  proposed.  New  counsel  apparently  be- 
lieves that  the  former  defense  counsel  was  talking  through 
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his  hat.  Kejection  by  the  jury  of  theory  number  one  would 
indicate,  a  fortiori,  rejection  by  any  jury  of  the  now  pro- 
posed contention. 

6.  In  his  affidavit  Chester  T.  Lane  theorizes  that  Mr. 
Chambers  constructed  a  typewriter  which  would  produce 
typing  identical  with  specimens  obtained  from  the  Hiss 
machine.  It  is  nowhere  suggested,  however,  how  Chambers 
obtained  specimens  of  the  Hiss  machine,  and  I  advise  the 
Court  that  it  was  only  with  great  difficulty  that  the  F.B.I, 
obtained  such  specimens.  Mr.  Lane  concedes  that  many 
experts  advised  him  that  such  a  typewriter  could  not  have 
been  constructed  (p.  10,  par.  3  of  original  affidavit).  In  an  r^q 
effort  to  construct  such  a  machine  for  the  defense,  Mr.  Lane 

has  had  the  services  for  at  least  one  year  of  expert  Martin 
K.  Tytell,  and  even  at  this  time  Tytell  will  say  only  that 
he  "believes"  he  has  constructed  a  machine  to  meet  the 
defense  specifications.  Tytell  produced  this  typewriter  with 
the  aid  of  his  associates  and  by  virtue  of  his  long  experi- 
ence as  a  specialist  in  this  esoteric  field.    Mr.  Tytell  states : 

[144]  "I  am  a  typewriter  expert,  with  many  years 
of  specialized  experience  in  the  creation  of  unique  type- 
writers for  foreign  language  and  other  purposes." 
(Ex.  1A) 

7.  In  addition  to  this  trained  background  and  the  help 

of  his  associates,  it  may  reasonably  be  assumed  that  Mr.  -,« 
Tytell  had  the  help  of  specialized  equipment  and  tools. 
Mr.  Chambers,  on  the  other  hand,  the  supposed  creator  of  a 
similar  machine,  has  had  no  experience  or  training  what- 
soever in  the  field  and  would  have  no  equipment  for  such 
a  venture.  If  the  defendant  now  supposes  that  Chambers 
constructed  the  machine  with  the  assistance  of  some  ex- 
perts in  the  field,  it  leads  to  the  refutation  that  such  a 
procedure  would  have  left  traces  to  prove  that  that  oc- 
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curred.  Although  the  defendant  has  completed  extensive 
investigation  in  this  field,  he  not  only  has  not  uncovered 
any  such  traces,  but  does  not  even  suggest  that  they  exist. 

8.  The  entire  proposition  becomes  even  more  fantastic 
when  it  is  suggested  that  Chambers  did  not  mention  the 
Baltimore  documents  in  August  of  1948  before  the  House 
Committee,  because  they  did  not  then  exist,  but  were  pro- 
duced between  that  date  and  November  17,  1948.  Under 
this  alternate  theory,  Chambers  would  have  had  to  obtain 
in  the  autumn  of  1948  the  necessary  typing  specimens,  con- 
struct the  typewriter,  obtain  the  original  State  Department 

545  documents,  type  them  and  substitute  his  fabricated  machine 
for  the  Hiss  machine,  all  in  the  period  of  approximately 
three  months. 

Analyses  of  the  Documents 

9.  The  defendant  submits  two  affidavits  of  Evelyn  S. 
Ehrlich  who  describes  herself  at  some  length  as  a  detector 
of  spurious  prints.  In  his  second  supplemental  affidavit 
Mr.  Lane  refers  to  this  lady  (p.  11)  as  "  *  *  *  an  expert  in 
the  use  of  photomicrography  to  detect  printing  forgeries." 
For  purposes  of  argument  we  will  assume  that  an  opinion 
of  Mrs.  Ehrlich  in  the  field  of  typed  documents  is  of  some 
value. 

54(5  [145]  10.  It  is  first  to  be  noted  that  this  helper  of  the 
defendant  concedes  that  she  can  distinguish  between  typing 
specimens  from  the  trial  exhibit  UUU  and  the  fabricated 
machine.  Thus,  despite  all  this  time,  and  despite  the  work 
of  experts  skilled  in  the  manufacture  of  special  type- 
writers, and  despite  the  aid  of  two  document  examiners, 
the  defense  has  still  not  produced  a  machine  to  duplicate 
the  work  of  Ex.  UUU.    How  then  can  it  seriously  be  argued 
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that  Chambers  produced  such  a  machine  without  expert 
training  of  any  kind  and  without  assistance,  and  possibly 
accomplished  this  miracle  of  production  in  three  months' 
time! 

11.  The  assigned  task  of  Mrs.  Ehrlich  was  to  compare 
recent  specimens  from  Ex.  UUU  with  the  Baltimore  Docu- 
ments and  the  known  standards.  Mrs.  Ehrlich,  an  expert 
in  printed  documents,  expresses  great  difficulty  in  working 
with  most  of  these  typed  papers  because  of  poor  quality 
paper  and  because  of  overwet  typewriter  ribbons.  Although 
the  other  defense  expert,  Elizabeth  McCarthy,  experi- 
enced no  such  problem  and  the  standards  were  deemed 
adequate  by  the  government's  experts,  Ehrlich  is  reluctant 
to  express  any  opinion.  In  all  probability  she  has  this 
difficulty  because  she  concededly  has  not  worked  with  typed 
documents  but  with  printed  matter. 

12.  Ehrlich  accepts  only  three  of  the  known  standards 
as  usable;  Exs.  37,  46B  and  TT.  Two  of  these  are  older 
specimens  dating  from  1931  and  1933,  while  the  third  (Ex. 
TT)  was  not  used  by  the  government  expert.  She  com- 
pares these  standards  with  the  Baltimore  Documents  of 
1938  and  with  specimens  made  from  N230,099  in  1951. 
After  comparing  the  Baltimore  documents  with  the  known 
standards,  Ehrlich  states  that  she  has  no  definite  opinion 
as  to  whether  the  two  sets  of  papers  were  typed  on  the  same 
machine.  Nor  is  she  certain  that  the  Baltimore  documents  549 
were  typed  on  N230,099,  thus  further  confounding  the  de- 
fendant's theory,  for  otherwise  [146]  Chambers  must  be 
assumed  to  have  constructed  not  one  but  two  new  machines. 

In  the  last  analysis,  all  Ehrlich  can  say  is  that  the  "observ- 
able peculiarities"  in  the  type  of  the  Baltimore  documents 
"more  nearly  resemble"  the  specimens  from  N230,099  than 
the  Hiss  standards.  But  even  Ehrlich  concedes  that  these 
peculiarities  may  be  attributable  to  the  particular  ribbons 
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and  absorbent  quality  of  poor  grade  paper  used  for  the 
Baltimore  documents  (Ex.  2S-II,  p.  5).  Since  Ehrlich  does 
not  conclude  that  the  Baltimore  documents  and  the  known 
standards  came  from  different  machines,  her  affidavit  is 
without  value  and  cannot  conceivably  warrant  the  granting 
of  a  third  trial. 

13.  The  second  document  examiner  used  here  by  the 
defense  is  Elizabeth  McCarthy.  McCarthy  agrees  with 
Ehrlich  that  typing  from  Ex.  UUU  can  be  distinguished 
from  typing  done  on  the  newly  fabricated  machine.  There- 
after, McCarthy  announces  conclusions  differing  from  those 

551  of  Ehrlich. 

14.  McCarthy  reports  that  after  examining  the  known 
standards,  the  Baltimore  documents  and  recent  products 
of  Ex.  UUU  she  would  be  of  the  opinion  that  all  sets  of 
documents  came  from  the  same  machine.  She  then  admits 
that  her  further  opinion  is  based  upon  a  report  of  Daniel 
Norman,  a  chemist,  which  will  be  considered  hereafter. 
This  report  attempts  to  prove  that  Ex.  UUU  inherently 
indicates  it  was  constructed  by  some  one  other  than  the 
Woodstock  Company.  Even  with  reliance  placed  on  this 
report,  the  farthest  McCarthy  will  go  is  to  state  that  (p.  4 
of  Ex.  2S-I)  "  *  *  *  while  I  cannot  say  definitely  that  all 
three  sets  of  documents  were  not  typed  on  the  same  ma- 
chine, I  believe  it  just  as  possible,  in  the  light  of  the  observ- 

"52  able  facts,  that  the  Baltimore  Documents  were  typed  on  a 
machine  which  was  not  the  original  Hiss  machine  used  for 
the  standards."  This  sort  of  conjecture  merits  no  attention 
and  certainly  is  of  no  support  to  this  application. 

[147]  15.  The  defendant  has  also  utilized  the  services 
of  a  well-recognized  document  examiner,  Mr.  Donald  Doud, 
but  significantly  has  not  submitted  any  formal  affidavit  by 
.M  r.  Doud  on  this  issue.    Mr.  Doud  has  examined  the  Balti- 
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more  documents  and  the  known  standards  together  with 
some  early  products  of  the  Hiss  machines  and  states  that 
early  developments  of  type  peculiarities  indicate  that  all 
three  sets  of  documents  were  produced  by  the  Hiss  type- 
writer (Ex.  II-F,  p.  4). 

16.  In  summary,  it  will  be  noted  that  the  defense  affi- 
davits contain  disputable  findings,  unfounded  and  false 
conclusions;  and  despite  these  claims  and  the  various  side 
issues  raised,  the  defense  has  still  not  produced  one  person, 
expert  or  no,  who  challenges  the  principal  contention  of 
the  government  and  will  say  that  the  Baltimore  papers  and 

the  known  standards  were  not  typed  on  the  same  machine.     554 
Although  the  defense  experts   can  detect  forgeries,   and 
although  they  theorize  that  the  Baltimore  documents  might 
be  forgeries,  they  do  not  conclude,  and  present  no  evidence, 
that  they  are  forgeries. 

Authorship  of  Baltimore  Papers  and 
Corrections  Thereon. 

17.  The  defense  has  also  introduced  a  series  of  col- 
lateral suggestions  and  theories  which  will  be  considered 
here.  In  her  affidavit  attached  to  the  Second  Supplemental 
Affidavit  of  Chester  T.  Lane,  Elizabeth  McCarthy  expresses 
the  opinion  that  there  were  two  typists  who  produced  the 
Baltimore  Papers  and  that  neither  was  Priscilla  Hiss.  To  „* 
begin  with,  this  entire  subject  is  totally  irrelevant.  The 
government's  case  in  no  way  and  to  no  degree  hinges  upon 
who  the  typist  was.  Chambers,  when  asked,  specifically 
stated  that  he  had  no  recollection  of  seeing  Mrs.  Hiss  or 
anyone  else  type  any  of  the  Baltimore  papers  (R.  580). 
Hence,  the  [148]  affidavit  of  McCarthy  in  this  connection 

is  without  significance.  In  addition  this  conclusion  is  un- 
worthy of  belief  for  no  expert  has  or  can  so  identify  a 
typist  from  typing  which  is  merely  mechanical  copy-work, 
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as  was  the  production  of  these  papers.  Only  very  general 
indications  of  identity  or  non-identity  of  typing  for  two 
groups  of  specimens  can  be  detected.  In  this  regard,  indi- 
cations of  identity  of  the  typist  of  the  known  standards  and 
the  Baltimore  papers  are  evident  (Ex.  B-l,  p.  2). 

18.  McCarthy  concludes  that  the  penciled  proofreading 
corrections  on  the  Baltimore  Papers  were  all  made  at 
one  time  because  of  the  quality  of  the  penciled  markings, 
and  that  none  were  made  by  the  Hisses.  These  opinions  are 
of  no  relevancy  and  require  no  refutation.  Moreover,  to 
say  that  all  corrections  were  made  simultaneously  from 
the  evidence  noted  is  patently  as  unsound  as  is  the  con- 
clusion itself  irrelevant.  The  same  may  be  said  of  the 
conclusion  as  to  authorship  in  light  of  the  inadequate  speci- 
mens of  handwriting  available  in  the  corrections  (Ex.  B-l, 
p.  3).  McCarthy  concludes  that  the  papers  were  deliberately 
made  to  appear  the  work  of  an  amateur  typist  because 
some  superimposed  correcting  letters  are  made  lighter 
than  the  underlying  incorrect  letters.  This  conclusion  is 
not  warranted  by  the  available  evidence,  for  only  27  such 
instances  are  alleged,  and  these  are  not  set  out,  while  the 
attached  affidavit  sets  out  numerous  examples  to  the  con- 
trary (Ex.  B-3).  McCarthy's  opinion  that  four  typing 
ribbons  were  used  to  produce  the  Baltimore  Papers  like- 
wise is  of  no  significance.  Similarly,  that  the  four  ribbons 
were  allegedly  used  in  an  order  contrary  to  the  dates  of 
the  Baltimore  papers  is  not  important  since  there  was  no 
claim  or  proof  offered  that  the  Baltimore  Papers  were 
typed  in  the  same  [149]  precise  order  as  they  were  re- 
ceived or  initiated  at  the  State  Department.  There  has 
been  no  suggestion  that  the  defendant  took  them  home 
and  had  them  copied  in  precise  chronological  order.  More- 
over, no  details  are  set  forth  as  to  the  methods  by  which 
McCarthy  made  her  type- ribbon  count.    Did  she  independ- 
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ently  arrive  at  her  conclusions,  which  are  the  same  as  Mr. 
Norman's?  There  is  a  serious  question  that  their  con- 
clusion is  sound  (Ex.  B-l,  p.  7).  Certainly  it  is  of  no  sup- 
port to  this  motion. 

These  miscellaneous  contentions,  lumped  under  Point  I 
by  the  defense,  are  largely  irrelevant  and  totally  unper- 
suasive.  They  can  in  no  sense  call  for  the  setting  aside  of 
a  considered  judgment  which  has  been  upheld  after  full 
appeal. 


II.    The  theory  that  the  Trial.  Exhibit  TJTJU 

WAS  NOT  THE  HlSS  MACHINE. 


560 


1.  Foremost  in  consideration  of  this  contention  is  the 
fact  that  the  argument  is  totally  irrelevant  to  any  con- 
sideration of  the  opinion  of  Feehan,  or  of  the  defendant's 
experts  consulted  before  the  trial,  that  the  Baltimore  docu- 
ments and  the  known  standards  were  produced  by  the  one 
typewriter.  I  respectfully  point  out  to  the  court  that  the 
trial  Exhibit  TJTJU  was  not  produced  by  the  defense  until 
after  the  testimony  of  Feehan  at  the  first  trial  and  was  not 
introduced  into  evidence  until  after  the  government  rested. 
The  opinion  of  Feehan  was  not  based  on  any  specimens 
taken  from  Exhibit  UUU,  but  was  based  upon  known 
standards  obtained  from  the  typewriter  in  the  Hiss  home 
in  early  1938,  as  compared  with  the  typed  Baltimore  docu- 
ments. The  opinion  of  Feehan  at  the  second  trial  had  the  Kg-. 
same  foundation.  Hence,  even  assuming  for  purposes  of 
argument  that  the  trial  exhibit  was  a  fabricated  machine 
and  not  the  Hiss  machine,  the  soundness  and  complete- 
ness of  the  Government's  evidence  is  not  [150]  affected 
one  iota.  The  defense  seeks  a  third  trial  on  a  theory  that 
the  exhibit  was  not  the  Hiss  machine  after,  as  they  must 
concede,  they  produced  the  machine  and  testified  to  its 
authenticity  by  tracing  its  history  through  the  hands  of 
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several  defense  witnesses.  Moreover,  this  evidence  would 
not  be  likely  to  produce  an  acquittal  at  a  third  trial.  Indeed 
there  is  a  serious  question  whether  the  proof  now  offered 
under  this  contention  would  be  admissible  as  relevant  to 
the  issues  in  the  case. 

2.  In  this  instance,  again  we  have  the  defense  abandoning 
a  defense  theory  which  it  attempted  to  develop  at  both 
the  first  and  second  trials.  We  respectfully  call  attention 
to  the  authorities  which  condemn  this  practice  as  one  not 
to  be  rewarded  by  the  granting  of  new  trials. 


563 


3.  In  evolving  a  theory  that  Chambers  must  have  con- 
structed a  duplicate  of  the  Hiss  machine,  various  reasons 
why  such  a  construction  would  have  been  necessary  for 
Chambers  are  proposed.  All  these  suggested  reasons  pre- 
suppose always,  without  apparent  or  actual  foundation, 
that  Chambers  had  some  motive  for  implicating  Hiss.  No 
motive  is  articulated,  however,  and  the  contention  that 
Chambers  was  a  psychopathic  personality,  so  desperately 
pursued  at  the  second  trial,  appears  also  to  have  been 
abandoned.  No  motive  is  suggested  for  explaining  why 
Chambers  would  have  gone  to  such  incredible  lengths  to 
implicate  an  allegedly  innocent  man. 

4.  As  part  of  this  argument,  Chester  T.  Lane  suggests 
that  the  trial  exhibit  is  not  the  Hiss  machine,  because  it 

5G4  is  in  workable  condition,  while  the  Hiss  machine  was  not. 
Tn  fact  the  evidence  shows  that  the  trial  exhibit  UUU  bore 
the  precise  physical  defects  attributed  to  the  Hiss  ma- 
chine by  several  witnesses.  After  Mrs.  Hiss  testified  on 
direct  examination  that  the  machine  was  not  very  service- 
able [151]  (R.  2356)  (to  explain  why  she  disposed  of  it 
to  the  Catletts),  she  stated  on  cross-examination  (R.  2364) 
that  the  keys  stuck  and  the  ribbon  did  not  work  properly. 
Ex.  UUU  bore  these  defects.     Mrs.  Hiss  did  not  testify 
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that  no  typing  whatsoever  could  be  done  on  the  machine. 
Raymond  Catlett,  a  son  of  Clydie  Catlett,  testified  that 
when  his  family  received  the  machine  from  Priscilla  Hiss 
(R.  1598)  the  carriage  roller  was  broken  and  the  carriage 
would  not  shift.  He  then  identified  the  trial  exhibit  as  the 
machine  he  possessed  and  pointed  out  the  precise  defects 
on  the  trial  exhibit  to  which  he  referred.  Thus  it  is  ap- 
parent that  the  testimony  of  those  most  familiar  with  the 
Hiss  machine  identified  the  trial  exhibit  as  the  machine 
which  emanated  from  the  Hiss  home  in  1938,  and  pointed 
to  those  defects  which  demonstrated  that  identity. 

Date  of  Manufactuke  of  Ex.  UUU.  566 

5.  The  defendant  attempts  to  establish  that  the  trial 
exhibit,  the  base  structure  of  which  bears  the  serial  num- 
ber N230,099,  could  not  have  been  a  regular  Woodstock 
product  but  must  have  been  constructed  by  another  per- 
son, i.e.,  Whittaker  Chambers.  First,  it  is  contended  that 
the  base  N230,099  was  not  made  by  Woodstock  until  late 
July  or  August  1929,  at  a  time  when  Woodstock  no  longer 
made  the  type-face  found  on  Ex.  UUU.  Therefore,  the 
defendant  concludes  that  Chambers  took  the  base  N230,099 
and  added  some  type  he  accumulated  from  somewhere  to 
produce  a  machine  that  produced  type  identical  with  the 
Hiss  machine.  In  addition,  an  affidavit  of  Donald  Norman, 
a  chemist,  is  submitted,  alleging  that  typewriter  N230,099  ggy 
was  not  a  regular  Woodstock  product.  To  bolster  this 
theory  also  are  the  above-analyzed  opinions  of  McCarthy 
and  Ehrlich  insofar  as  they  suggest  that  a  typewriter 
can  be  constructed  to  produce  typing  identical  with  another 
machine. 

[152]  6.  The  defense  further  produces  evidence  to  indi- 
cate that  the  Hiss  machine  came  to  the  office  of  Mr.  Fansler, 
Mrs.  Hiss'  father,  some  time  between  June  29,  1929  and 
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July  8,  1929.  Much  speculation  upon  Woodstock's  pro- 
duction records  follows  to  support  the  theory  that  N230,099 
was  not  made  until  after  July  8,  1929  and  therefore  could 
not  be  the  real  Hiss  Woodstock  since  it  was  not  in  existence 
when  Fansler  had  the  Hiss  machine.  As  to  precisely  when 
the  machine  N230,099  was  produced  by  Woodstock  and 
when  the  type-face  thereon  was  used  by  the  Company, 
the  defendant's  own  papers  establish  that  no  company 
records  can  assist  us.  Mr.  Doud,  in  a  defendant's  exhibit, 
advises  the  Court  that  Woodstock  kept  no  accurate  records 
of  the  changes  in  the  type-face  used  (Ex.  II-F). 

k™  7.  A  verified  letter  of  J.  T.  Carlson,  who  has  supervision 
over  the  Woodstock  Kecords,  states  some  conclusions  as 
to  production  in  1929,  but  those  conclusions  were  later  iden- 
tified as  merely  the  speculation  of  some  unnamed  clerk. 
In  an  unsigned  affidavit  by  Joseph  Schmitt  (Ex.  II-B), 
a  Woodstock  officer,  the  defense  submits  a  summary  of 
the  production  records  of  the  Woodstock  Company  in  1929. 
This  includes  information  on  the  company's  use  of  serial 
numbers.  Accepting  those  figures  as  accurate  they  reveal 
how  totally  incomplete  and  unreliable  they  are  as  the  bases 
of  further  conclusions.  Over  thirteen  thousand  serial  num- 
bers were  skipped  by  the  company  in  that  one  year,  with 
no  apparent  pattern  or  reason  for  these  omissions. 
Monthly  production  figures  are  given  but  nowhere  is  it 
indicated  when  a  serial  number  was  placed  on  the  machines. 

570  Nowhere  does  the  production  item  reflect  the  date  a  ma- 
chine was  begun,  or  completed,  or  sold,  or  sent  out,  or  what. 
Finally,  even  accepting  these  statistics  as  of  some  relia- 
bility the  defendant  concedes  [153]  the  possibility  that 
N230,009  was  produced  in  June,  1929  in  time  to  be  on 
Fansler's  desk  on  July  8th,  1929  (II-D,  Par.  6).  This 
entire  theory  is  a  patchwork  of  assumptions  resting  one 
upon  another.  No  evidence  of  any  probative  value  is 
presented. 
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Analyses  of  Paper  Used  For  Baltimore  Documents 
and  Envelope  AVhich  Held  Them. 

8.  The  defendant  submits  two  affidavits  of  Daniel  P. 
Norman  who  is  described  by  Chester  Lane  as,  "  *  *  *  an 
expert  in  physical  and  chemical  analysis  of  paper,  metals 
and  other  materials"  (p.  11  of  Second  Supplemental  Affi- 
davit). Norman  describes  his  qualifications  in  similar 
terms.  Norman  submits  a  series  of  conclusions  which  stem 
from  chemical  analyses,  as  well  as  some  opinions  in  the 
field  of  typewriter  construction  and  wear,  in  which  subject 
he  is  not  even  alleged  to  be  an  expert.  The  former  deal 
with  a  paper  analysis  of  the  Baltimore  Documents  and  572 
envelope  which  held  them  from  1938  to  1948.     This  line 

of  opinion  really  goes  to  Chambers'  testimony  that  the 
envelope  held  all  the  Baltimore  Documents,  and  is  distinct 
from  any  theory  raised  in  the  original  motion  papers. 
However,  it  is  readily  refutable  and  will  be  recited  here 
for  convenience.  The  sum  total  of  these  conclusions  adds 
nothing  to  this  issue,  as  will  be  demonstrated. 

9.  Norman  cut  a  portion  of  paper  from  each  of  the  Balti- 
more documents  as  well  as  from  the  envelope  which  con- 
tained those  documents  for  ten  years.  This  opportunity 
was  given  the  defense  at  their  request  although  they  previ- 
ously had  had  a  paper  analysis  made  during  the  second 
trial. 


10.  Norman  notes  that  physically  the  Baltimore  papers, 
with  the  exception  of  Nos.  9  and  10,  fall  into  two  groups. 
Group  "A"  sheets  are  8y2"  by  11"  and  are  more  yellow 
[154]  than  Group  "B"  sheets  which  are  8"  by  10y2". 
Norman  notes  that  sheets  of  both  groups  are  of  the  same 
general  class  of  paper.  From  these  facts  Norman  con- 
cludes that  both  groups  could  not  have  been  stored  together 
for  ten  years.     But  Norman  assumes  that  all  the  sheets 
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were  of  the  same  age  in  1938  when  typed,  which  premise 
is  supported  by  no  proof  whatsoever.  Further,  the  speed 
of  yellowing  depends  upon  the  rosin,  iron,  lignin  and  bleach- 
ing in  the  sheets  of  each  group.  Thus,  two  different  sheets 
of  paper  of  the  same  general  class  under  identical  condi- 
tions Avail  vary  greatly  as  to  the  degree  of  yellowing  where 
one  is  rosin-sized  (Ex.  B-l,  p.  6).  Hence  the  conclusion 
of  Norman  as  to  the  impossibility  of  both  groups  of  sheets 
being  in  the  same  envelope  for  ten  years  begins  with  an 
unsupported  premise  and  proceeds  upon  an  erroneous 
generality.  The  conclusion  can  therefore  bear  no  weight. 
Moreover,  Norman  ignores  persuasive  inherent  proof  that 

575  the  Baltimore  Documents  were  folded  into  quarters  while 
aging,  as  would  be  the  case  if  they  were  in  Chambers' 
envelope  (Ex.  B-l,  p.  5). 

Structure  of  Ex.  UUU. 

11.  Norman  next  steps  into  the  field  of  typewriting 
manufacture  to  express  a  series  of  conclusions,  each  of 
which  is  erroneous.  Norman  took  a  sample  of  solder  from 
various  keys  on  N230,099.  He  notes  that  the  nickel  content 
in  these  samples  varies  greatly  and  that  there  is  more 
nickel  in  the  solder  on  N230,099  than  in  the  solder  on  other 
Woodstocks.  Further,  he  notes  that  there  is  more  nickel 
in  the  solder  on  what  he  describes  as  altered  keys  of 
k76  N230,099  than  on  those  keys  designated  unaltered.  In  this 
entire  experiment  and  in  his  conclusions  Norman  exposes 
his  complete  ignorance  of  the  manufacturing  procedure  at 
Woodstock  in  1929,  and  that  ignorance  renders  his  affidavit 
worthless.  Mr.  Conrad  [155]  Youngberg,  a  longtime  em- 
ployee of  Woodstock  and  the  plant  superintendent  from 
1929  to  1933  (Ex.  C),  Mr.  Otto  Hokanson,  also  with  many 
years  at  Woodstock  and  the  plant  superintendent  from 
1925  to  1929  (Ex.  D),  Joseph  Schmitt,  another  man  with 
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many  years  of  experience  at  the  Woodstock  plant  (Ex.  E), 
all  agree  that  no  nickel  was  intentionally  mixed  in  their 
solder  at  all.  Any  nickel  content  was  accidental,  of  in- 
significant quantity  and  was  not  uniform.  Actually,  the 
type-bar  with  the  type  attached  by  solder  was  dipped  into 
a  nickel  bath  to  furnish  a  nickel  plating  at  the  end  of  the 
operation.  Thus,  the  variation  in  the  amount  of  nickel 
in  each  of  Norman's  specimens  would  not  indicate  a  varia- 
tion in  the  nickel  content  of  the  solder  but  would  indicate 
how  much  of  the  surface  nickel  plate  he  took  off  with  the 
underlying  solder.  By  the  same  token  if  there  was  an 
"altered  type",  less  and  not  more  nickel  would  be  found 
since,  as  the  three  Woodstock  men  state,  it  would  not  be  575 
normal  for  the  "altered  type"  to  be  nickel  plated  anew, 
while  original  plating  would  necessarily  be  lost.  Thus  the 
very  opposite  of  Norman's  conclusion  would  be  correct. 

12.  Norman  says  that  he  made  a  ribbon-thread  count. 
How  he  made  it  is  left  unstated  and  there  is  a  serious  ques- 
tion as  to  whether  the  methods  available  to  him  would 
permit  an  accurate  count  (Ex.  B-l,  p.  8).  Ehrlich  announces 
no  such  finding.  But  even  assuming  such  a  count,  the 
government  has  already  respectfully  noted  to  the  court 
that  it  is  no  part  of  the  government's  case  that  the  Balti- 
more papers  were  typed  in  the  same  time  order  as  the 
order  of  the  dates  upon  those  documents. 

13.  As  for  the  conclusion  of  Norman  that  some  Balti-    579 
more   sheets  were  cut   off  after  the  typing,  it  is  of  no 
significance.    There  is  no  proof  that  it  is  so,  but  even  if  so 

it  would  avail  the  defendant  nothing  (Ex.  B-l,  p.  4). 
[156]  Similarly,  Norman's  "rain-experiment"  that  left  a 
Woodstock  out  in  the  rain  for  two  weeks  and  to  the  accom- 
panying rust,  from  which  he  concludes  that  N230,099  could 
not  have  been   in   the   rain   in   1945   as   Lockey  testified, 
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touches  upon  collateral  testimony  of  a  defense  witness,  and 
nothing  more. 

14.  Norman  notes  that  his  analyses  of  nineteen  types 
on  N230,099  reflect  ingredients  not  on  other  types  in  the 
same  machine.  The  Woodstock  employees  state  that  it  was 
entirely  possible  that  the  type  stockpile  at  the  plant  would 
contain  types  made  from  different  batches  of  steel.  No 
attempt  was  made  to  have  all  the  type  on  one  machine 
from  one  precise  steel  formula.  By  the  same  token,  a  base 
from  one  period  could  well  have  type  produced  at  an  earlier 
date.     As  for  the  varying  degrees  of  solder  on  the  type 

501  pointed  out  by  Norman,  Schmitt,  who  looked  at  the  few 
photographs  of  N230,099  given  us  on  this  motion,  says 
this  was  a  usual  plant  job  (Ex.  E).  Both  Hokanson 
and  Youngberg  (Exs.  C,  D)  state  that  the  soldering  of 
type  at  the  plant  left  many  type  bars  with  greatly  varying 
quantities  of  solder.  The  "abnormal  tool  marks"  on  three 
letters  of  N230,099  from  which  Norman  concludes  that 
there  was  a  deliberate  alteration  of  the  type  are  recognized 
by  the  Woodstock  men  as  mere  evidences  of  rough  wear. 
They  all  differ  with  Norman's  statement  that  the  Wood- 
stock Company  changed  its  "t"  die  in  1929.  Norman 
reaches  this  conclusion  from  the  fact  that  a  machine  he  is 
using  as  a  standard,  has  a  "t"  of  a  different  design  from 
the  "t"  on  N230,099.  From  the  statements  of  the  Wood- 
stock executives  it  would  appear  that  Norman's  machine 

582  ]ias  been  altered  as  to  its  letter  "t".  This  is  another  basis 
for  attack  upon  the  Norman  affidavit.  We  have  no  assur- 
ance that  his  standards  are  reliable.  In  any  event,  his 
conclusions  are  unsound  and  do  not  support  the  defendant's 
application. 
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[157] 


Government's  Search  For  Typewriter 
Other  Than  N230,099. 


15.  I  turn  now  to  the  alleged  statements  of  Mr.  0.  J. 
Carow,  as  set  forth  on  pages  15  et  seq.,  of  the  first  affidavit 
of  Chester  T.  Lane.  Mr.  Carow  states  that  agents  of  the 
Federal  Bureau  of  Investigation  visited  him  at  a  time  well 
before  the  first  trial  and  before  the  F.B.I,  knew  that  Ira 
Lockey  possessed  the  Hiss  typewriter.  Carow  is  reported 
to  have  stated  that  he  recalls  being  questioned  by  the  agents 

on  that  occasion  as  to  the  number  of  the  missing  Hiss  type-  _q . 
writer  and  his  recollection  is  that  the  agents  were  looking 
for  a  number  other  than  N230,099,  the  serial  number  of 
Ex.  UUU.  The  defense  then  argues  that  this  other  number 
then  mentioned  by  the  agents  must  be  the  number  of  the 
actual  Hiss  machine  and  that  the  knowledge  of  the  exist- 
ence of  this  other  machine  is  possessed  by  the  F.B.I.  This 
is  of  course  absurd  since  when  the  agents  called  upon  Mr. 
Carow  they  did  not  know  the  number  of  the  Hiss  machine. 
They  had  had  no  opportunity  to  examine  Exhibit  UUU. 
The  records  of  the  Woodstock  Company  are  such  that  it 
was  impossible  to  trace  in  that  fashion  the  serial  number 
of  the  Hiss  machine.  When  the  agents  spoke  to  Carow, 
they  had  no  serial  number  to  seek  out,  but  were  investigat- 
ing an  entire  series  of  numbers  on  the  theory  that  the 
sought-for  typewriter  was  somewhere  within  that  series.     585 

16.  The  affidavit  of  Mr.  Earl  J.  Connelly,  attached  here- 
to, unequivocally  states  that  the  Federal  Bureau  of  Investi- 
gation has  no  knowledge  of  any  Woodstock  typewriter 
pertinent  in  any  way  to  this  prosecution  other  than  Exhibit 
UUU  (Ex.  F). 
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[158] 
Conclusion  on  Point  II. 

17.  In  closing,  I  quote  from  the  defendant's  motion 
Exhibit  2-G,  winch  is  a  letter  of  Document  Expert  Donald 
Doud,  explaining  his  conclusions  after  having  worked  dili- 
gently and  conscientiously  for  the  defendant  for  some  time. 
He  states: 

"In  your  (Chester  T.  Lane)  letter  of  January  9,  1952 
you  asked  me  to  submit  an  affidavit  on  two  unrelated 
points  with  which  you  hope  to  establish  the  theory  that 
typewriter  230,099   (Trial  Ex.  UUU)   was  a  fraudu- 

587  lently  made  up  machine  in  support  of  the  Government's 
case  against  Alger  Hiss.  I  have  worked  conscientiously 
and  diligently  on  this  matter  but  no  evidence  I  have 
gathered  to  date  has  given  me  any  reason  to  believe 
that  theory  and  I  cannot  subscribe  to  a  statement  tend- 
ing to  imply  that  evidence  I  have  gathered  supports 
that  conclusion." 

Mr.  Doud  further  states  that  in  his  expert  opinion  the 
suggestion  that  Chambers  constructed  the  trial  exhibit  to 
produce  type  identical  with  the  Hiss  machine  is  an  almost 
impossible  task  and  one  which  lie  thinks  could  not  be 
accomplished  by  anyone,  expert  or  inexpert.  We  have  by 
this  letter  the  opinion  of  the  defendant's  own  expert  that 
his  entire  theory  is  based  on  an  impossible  foundation. 
That  theory  should  be  rejected  by  this  court  because  it  is 
inherently  unsound  and  because  no  credible  evidence  has 
been  offered  to  support  it.  Therefore,  it  could  not  con- 
ceivably produce  a  verdicl  of  acquittal.  In  regard  to  the 
question  of  due  diligence,  I  respectfully  note  to  the  court 
that  this  theory  of  forgery  by  typewriter  is  not  of  recent 
concoction,  but  was  expressed  by  the  defendant  himself 
al  the  time  of  sentence  on  January  25,  1950,  indicating  the 
consideration  of  that  theory  at  that  time  (R.  3302). 


588 


590 


197a 
Affidavit  of  Myles  J.  Lane  in  Opposition  to  Motion.  589 

[159] 
III.    Edith  Murray. 

1.  In  the  direct  examination  of  Mrs.  Chambers  at  the 
second  trial  the  defense  was  forewarned  of  the  Govern- 
ment's contention  that  Mr.  and  Mrs.  Chambers  had  a  negro 
maid  while  living  in  Baltimore  in  1935  and  1936.  As  early 
as  November,  1948,  at  Baltimore  Mrs.  Chambers  told  the 
defense  of  Edith  Murray,  told  them  her  first  name  and 
described  her  contacts  with  Mrs.  Hiss  (R.  1031).  Again 
on  cross  examination  Mr.  and  Mrs.  Hiss  were  both  asked 
if  they  visited  the  Chambers'  apartment  in  Baltimore  in 
1935  and  1936  and  were  cautioned  by  the  prosecuting 
attorney  that  they  should  carefully  weigh  their  answer  to 
that  question.  In  this  way  the  defendant  was  put  on  guard 
that  he  would  have  to  meet  proof  indicating  that  he  had 
visited  the  Chambers'  home  in  Baltimore.  Further,  the 
mere  fact  that  evidence  is  submitted  in  rebuttal  does  not 
eliminate  the  legal  requirement  of  due  diligence  in  the 
obtaining  of  answering  proof.  In  the  light  of  all  the  fac- 
tors here,  it  is  apparent  that  the  defendant  should  be 
required  to  have  produced  any  evidence  impeaching  Edith 
Murray  at  the  second  trial.  The  defense  did  not  request 
any  adjournment  or  other  opportunity  to  meet  the  testi- 
mony of  Edith  Murray.  It  cannot  now  seek  a  third  trial 
on  that  ground. 

2.  Furthermore,  the  two  affidavits  submitted  by  the  de-  591 
fense  in  support  of  its  third  contention  at  best  would  serve 
only  as  attempted  impeachments  of  the  testimony  of  Edith 
Murray.  It  is  well  established  that  such  evidence  as  a 
matter  of  law  is  not  sufficient  to  obtain  a  new  trial.  Hence, 
accepting  arguendo  these  two  allegedly  impeaching  affi- 
davits at  face-value,  the  defendant  has  not  produced  ade- 
quate  evidence   under   this   contention   to   entitle   him   to 

a  new  trial. 
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[160]  3.  The  affidavit  of  William  K.  Fowler  (Ex.  3-B) 
states  in  substance  that  he  was  the  bean  of  the  house- 
keeper's niece,  at  903  St.  Paul  Street,  Baltimore.  He  in- 
forms the  court  that  before  his  marriage  he  frequently 
dined  at  903  St.  Paul  Street  with  his  intended  in-law,  and 
that  subsequent  to  his  marriage  he  dined  there  approxi- 
mately four  times  a  week.  Mr.  Fowler  further  assures  the 
court  that  the  dinner  table  of  his  intended  was  a  source 
of  complete  and  thorough  information  on  the  activities  of 
the  entire  household.  It  is  the  testimony  of  Mr.  and  Mrs. 
Chambers,  and  has  not  previously  been  contradicted,  that 
they,  with  their  first  child,  were  tenants  at  903  St.  Paul 
593  Street  during  part  of  the  time  that  Mr.  Fowler  dined  there. 
It  was  further  the  testimony  of  the  Chambers  and  of  Edith 
Murray  that  Edith  Murray  worked  as  a  day-maid  for  the 
Chambers  while  at  that  address.  The  defense  submits  the 
affidavit  of  Mr.  Fowler  with  the  allegation  that  not  only 
was  Edith  Murray  not  a  maid  for  the  Chambers  at  903  St. 
Paul  Street,  but  that  according  to  Mr.  Fowler's  recollection, 
the  Chambers  did  not  live  there  at  all. 

4.  I  respectfully  call  the  court's  attention  to  the  follow- 
ing factors  in  evaluating  this  affidavit  of  Mr.  Fowler,  which 
even  if  totally  acceptable  as  to  conclusion,  would  not  war- 
rant a  new  trial.  The  precise  times  when  Mr.  Fowler 
was  at  the  St.  Paul  Street  house  are  not  set  forth,  nor  can 
they  be  set  forth,  and  similarly  the  precise  dates  and  times 
0t^  when  Edith  Murray  was  at  that  house  are  not  set  forth. 
Therefore,  it  is  entirely  possible  that  though  both  visited 
that  house,  they  would  not  have  seen  one  another. 
Secondly,  no  reason  is  set  forth  why  the  presence  of  Miss 
Murray  at  the  house,  even  if  then  known  to  Fowler,  would 
have  impressed  him  so  that  he  would  have  recalled  the 
fact,  including  the  detail  of  names,  to  this  date.  The  de- 
pendence of  Mr.  Fowler  upon  the  gossip  discussed  at  the 
dinner  table  [K>1]  hardly  suggests  worthwhile  recollection. 
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Even  assuming  that  Mr.  Fowler  was  produced  at  the  first 
trial  and  gave  the  evidence  such  as  was  contained  in  his 
affidavit,  it  is  inconceivable  that  it  would  have  produced 
a  verdict  of  acquittal. 

5.  The  Government  submits  herewith  the  affidavit  of 
Louise  T.  Fowler,  the  wife  of  William  Reed  Fowler  (Ex. 
G).  Mrs.  Fowler  states  that  subsequent  to  her  marriage 
on  August  18,  1934,  she  and  her  husband  visited  903  St. 
Paul  Street  "  *  *  *  not  more  often  than  once  every  three 
weeks."  Even  the  defendant  must  concede  that  Chambers 
was  not  at  903  St.  Paul  Street  and  was  not  even  in  Washing- 
ton before  late  1934  or  early  1935.  It  is  therefore  obvious  593 
that  Chambers  and  his  family  were  at  903  St.  Paul  Street 
after  the  marriage  of  Mr.  and  Mrs.  Fowler.  By  the  sworn 
statement  of  Mrs.  Fowler  she  and  her  husband  visited  903 

St.  Paul  Street  at  that  time  no  more  than  once  every  three 
weeks.  This  is  additional  evidence  that  the  attempted 
impeachment  by  Mr.  Fowler  is  without  substance. 

6.  The  second  affidavit  submitted  by  the  defendant  in 
support  of  this  contention  is  the  sworn  statement  of  Louis 
J.  Leisman.  Leisman  swears  that  he  lived  and  worked  at 
1619  Eutaw  Place,  Baltimore,  from  September  1935  to  De- 
cember 1936,  as  the  janitor  of  the  apartment  house.  The 
Chambers  lived  at  1617  Eutaw  Place  from  October  2,  1935 
to  June  27,  1936.  Both  Mr.  and  Mrs.  Chambers  and  Edith 
Murray  have  testified  that  Miss  Murray  served  on  occasion  **"' 
as  a  maid  for  the  Chambers  at  the  Eutaw  Place  apartment. 
Leisman  states  that  he  recalls  the  Chambers  as  tenants  of 

the  house  adjoining  that  of  his  then  employer,  but  avers 
under  oath  that  they  had  no  maid. 

[162]  7.  Assuming  for  the  moment  that  this  affidavit, 
if  totally  true,  lent  support  to  the  pending  motion,  I  will 
analyse  both  it  and  its  source,  and  in  reverse  order.     At 
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the  outset,  Leisman  and  the  defense  saw  fit  to  omit  his 
present  whereabouts  from  his  affidavit.  This  is,  of  course, 
a  departure  from  regular  practice.  Whether  or  not  it  was 
done  by  design  is  best  indicated  by  the  past  activities  of 
the  affiant,  particularly  insofar  as  they  reflect  his  charac- 
ter, or  lack  thereof. 

8.  To  date,  the  Government  has  discovered  records  of 
two  criminal  convictions  against  this  person,  but  because 
of  positive  evidence  of  the  use  of  aliases  by  the  affiant  I 
hesitate  to  state  that  this  is  the  sum  total  of  his  prior 
relations  with  police  authorities.     For  now,  let  it  be  said 

goo  that  on  January  7th,  1923,  Mr.  Leisman,  then  using  the 
name  of  Louis  J.  Smith,  was  convicted  in  Buffalo,  New- 
York,  of  criminally  discharging  a  firearm  in  violation  of 
Section  1906  of  the  Penal  Law.  On  November  7th,  1931, 
Mr.  Leisman,  using  the  name  set  forth  in  his  here  sub- 
mitted affidavit,  was  convicted  in  Baltimore,  Maryland,  of 
violating  the  National  Prohibition  Act  and  was  given  a 
jail  sentence  together  with  a  fine  of  $250.00.  The  informa- 
tion stated  that  he  was  operating  a  "speakeasy"  in  the 
city  of  Baltimore  at  which  he  produced  and  sold  various 
types  of  liquor  without  benefit  of  proper  authorization. 
To  avoid  paying  the  committed  fine,  Leisman  swore  that 
he  had  less  than  twenty  dollars  non-exempt  moneys  and 
was  ultimately  released  as  a  pauper  pursuant  to  Section 
641  of  former  Title  18.     It  is  also  known  that  in  May  of 

600  1950  this  affiant  was  charged  in  Maryland  with  criminal 
assault  but  was  acquitted  after  a  trial. 

[163]  9.  To  further  indicate  how  responsible  and  re- 
liable a  reporter  of  history  Mr.  Leisman  is,  T  am  com- 
pelled to  delve  briefly  into  his  economic  and  social  past. 
Leisman  has  never  been  able  to  maintain  any  employment 
for  any  extended  period.  For  example,  investigation  has 
established  that,  between  the  years  1942  and  1951,  Leisman 
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lias  held  at  least  twenty-six  different  jobs,  most  of  which 
he  lost  because  of  being  continuously  intoxicated.  Between 
the  years  1919  and  1951  Leisman  is  now  known  to  have  had 
at  least  forty-seven  different  residences.  In  September  of 
1938,  Leisman  stated  under  oath  to  an  election  official  that 
he  had  resided  in  the  third  precinct,  first  district  for  the 
prior  eighteen  years,  although  many  of  his  addresses  with- 
in that  period  were  not  in  that  precinct.  The  affiant  has 
had  two  wives  and  one  mistress,  the  last  named  being  fre- 
quently beaten  and  once  hospitalized  by  Leisman.  In  sum- 
mary, Leisman's  past  activities  establish  him  to  be  totally 
irresponsible  and  an  excessive  drinker,  if  not  a  confirmed 
alcoholic.  602 

10.  Turning  to  the  content  of  the  affidavit,  it  is  apparent 
that  assuming  Leisman  did  work  at  1619  Eutaw  Place  as 
he  claims,  his  opportunities  of  observation  of  1617  Eutaw 
Place  were  inadequate.  His  own  statement  of  the  positions 
of  vantage  he  always  assumed,  demonstrate  this  inade- 
quacy. Despite  Mr.  Leisman's  statement  to  the  contrary, 
a  tenant  of  1617  Eutaw  Place,  there  when  the  Chambers 
resided  there,  has  advised  the  Government  that  there  was 
a  readily  available  rear  entrance  which  Edith  Murray  could 
well  have  used.  A  physical  inspection  of  the  premises 
reveals  that  this  entrance  still  exists. 


11.  Innumerable  residents  of  that  area  in  1935  have 
informed  the  Government  that  negro  maids  served  many 
people  in  that  immediate  area  in  1935.  Hence,  even  if  Mr. 
Leisman  had  seen  Edith  Murray  in  1935  in  or  near  1617 
Eutaw  Place  it  is  [164]  highly  unlikely  that  sixteen  years 
later  he  would  recall  her,  and  her  association  with  the 
Chambers. 

12.  It  is  established  by  independent  documentary  proof 
that  the  Chambers  resided  at  1617  Eutaw  Place  from  Octo- 
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ber  2nd,  1935  to  June  27,  1936  (Ex.  H).  For  the  affidavit 
of  Leisman  to  appear  of  value,  it  must  state  that  Leisman 
was  in  the  adjoining  house  during  that  period.  Con- 
veniently, Leisman  swears  that  he  was  employed  and  re- 
sided at  1619  Eutaw  Place  from  September  1935  (a  month 
before  Chambers'  arrival)  to  December  1936.  Leisman 
offers  no  independent  proof  to  corroborate  him  on  these 
all  important  dates. 

13.  The  Government  has  been  advised  by  three  inde- 
pendent and  reliable  witnesses  that  in  fact  Mr.  Leisman 
was  not  employed  and  did  not  live  at  1619  Eutaw  Place, 

6Q5  Baltimore,  Maryland,  during  the  period  set  forth  in  his 
affidavit.  From  the  evidence  now  at  hand  it  is  certain  that 
Leisman  lied  under  oath  when  he  swore  he  was  employed 
and  resided  at  1619  Eutaw  Place  in  the  last  quarter  of 
1935  and  through  1936.  Leisman  apparently  did  work 
for  a  short  period  in  early  1935  at  that  address  but  was 
soon  fired  because  of  his  drinking  and  general  inattention 
to  duty.  It  would  appear  that  when  fired  he  took  with 
him  some  of  the  rent  money  he  had  collected  for  his  former 
employer. 

14.  This  is  the  man  and  this  is  the  offered  "evidence" 
upon  which  the  defendant  seeks  a  new  trial.  I  believe  fur- 
ther argument  on  this  issue  would  be  superfluous  and  will 
not  burden  the  court  with  it.     The  evidence  on  this  issue 

606     is  totally  inadequate  to  warrant  a  new  trial. 

[165] 
IV.    The  time  of  Chambers'  break  with  the 
Communist  Party. 

1.  As  Point  IV  of  its  motion,  the  defense  contends  that 
Chambers  left  the  Communist  Party  before  April  1,  1938, 
and  not  in  approximately  mid-April,  1938,  as  Chambers 
testified  at  both  trials.     From  this  premise  the  defense 
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argues  that  Chambers'  story  is  a  fabrication  because  at 
least  one  of  the  Baltimore  documents  is  dated  April  1st, 
and  that  if  Chambers  left  the  Party  before  that  date,  he 
could  not  have  obtained  it  from  the  defendant  as  he  testi- 
fied. From  this  conclusion  the  defense  then  proceeds  to 
the  ultimate  conclusion  that  the  entire  story  of  receiving 
documents  from  the  defendant  is  a  fabrication. 

2.  In  substantiation  of  this  general  theory,  the  defense 
first  points  to  early  statements  of  Chambers  before  the 
Congressional  Committee  to  the  effect  that  he  left  the 
Communist  Party  in  1937.  It  is  apparent  from  an  examina- 
tion of  those  statements  that  the  answers  given  were 
offered  as  an  approximation  with  no  need  for  any  great 
specification  of  date  of  break  and  without  opportunity  for 
any  considerable  thought  by  Chambers  as  to  the  precise 
date  of  break.  (Later,  but  still  in  August  1948,  before  the 
same  Committee,  Chambers  fixed  the  time  as  1938.) 

3.  At  both  trials  Chambers  was  asked  for  a  close  ap- 
proximation of  the  date  of  his  break  at  a  time  when  con- 
siderable importance  was  attached  to  that  date.  He  fixed 
the  break  as  of  on  or  about  April  15,  1938.  In  giving  this 
testimony,  Chambers,  as  a  collateral  circumstance,  referred 
to  the  fact  that  it  was  about  then  that  he  obtained  a  trans- 
lation from  the  Oxford  University  Press. 

4.  The  defense  also  submits  correspondence  and  am-  609 
davits  indicating  that  the  arrangements  for  this  translation 
were  made  in  early  March,  1938,  and  that  correspondence 
[166]  ensued  between  Chambers  and  the  Press  Company 
into  the  summer  of  1938.  All  this  evidence  is  directed 
toward  this  one  answer  of  Chambers  at  the  second  trial. 
"Mr.  Chambers:    I  stayed  at  the  Old  Court  Road  for  about 

a  month,  I  believe,  until  I  had  obtained  a  translation  to 
do."    In  total,  it  indicates  only  that  the  translation  came 
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before  April  1,  1938.  It  proves  nothing  as  to  the  time  of 
break,  other  than,  as  already  conceded,  that  Chambers  erred 
as  to  its  happening  at  the  time  he  received  the  translation. 

5.  As  Exhibit  S-l,  the  defendant  submits  the  supple- 
mental affidavit  of  Paul  Willert,  an  officer  of  the  Oxford 
University  Press  who  dealt  with  Chambers  in  1938.  Wil- 
lert is  ostensibly  brought  forth  to  further  establish  the 
undisputed  fact  that  Chambers  obtained  the  translation 
before  April,  1938.  His  chief  "contribution",  however,  is 
in  another  field.  Willert  reports  his  recollection  of  Cham- 
bers as  a  man  of  "  *  *  *  unprepossessing  appearance  and 

QYl  general  nervousness."  Willert  presents  his  diagnosis  that 
Chambers  "  *  *  *  was  so  clearly  near  a  nervous  break- 
down *  *  *."  This  totally  unqualified  individual  volun- 
teers that  Chambers  gave  him  the  impression  "  *  *  *  of 
being  hysterical  and  suffering  from  persecution  mania". 
Willert  even  concludes  that  because  of  conversation  with 
Chambers,  Willert  had  no  doubt  but  that  Chambers  had 
been  in  Europe,  and  "in  recent  years",  no  less.  It  is  ap- 
parent that  any  person  who  would  swear  to  such  unsub- 
stantial opinions  is  of  no  value  as  a  reporter  of  facts.  To 
be  charitable  I  will  go  no  further  in  examining  the  judg- 
ment of  Mr.  Willert.  He  contributes  nothing  to  assist  the 
defense  here. 

6.  At  best,  the  proof  submitted  by  the  defendant  on  this 
612     issue  indicates  that  in  his  offhand  statement  as  to  the  time 

of  obtaining  this  translation,  Chambers  erred  by  approxi- 
mately one  month.  This  is  at  most  an  impeachment  on 
[167]  a  collateral  matter  and  is  not  such  evidence  as  would 
entitle  the  defendant  to  a  neAv  trial.  To  the  contrary,  even 
as  is  conceded  in  the  affidavit  of  Chester  T.  Lane,  the 
evidence  produced  by  the  defendant  on  this  issue  goes  far 
to  corroborate  the  testimony  of  Chambers  regarding  his 
activities  immediately  before  and  after  his  break  with  the 
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Party.  Certainly  it  establishes  beyond  doubt  that  his  early 
statements  of  a  break  in  1937  were  rough  approximations 
containing  a  margin  of  error  totally  unintended  to  deceive. 

7.  Going  to  the  real  issue — when  Chambers  left  his 
Mount  Royal  Terrace  home  and  broke  from  the  Communist 
Party,  the  affidavit  of  Paul  P.  Hlubb  (Ex.  I),  attached 
hereto,  establishes  that  as  late  as  April  12,  1938,  Mrs. 
Chambers  ordered  the  furnishing  of  gas  and  electric  serv- 
ice for  a  room  in  a  house  on  Old  Court  Road,  Baltimore. 
The  affidavit  of  Mr.  Hlubb  follows  the  utility  record  of 
the  Chambers'  family  during  this  period  in  Baltimore  and 
indicates  that  the  Chambers  had  and  paid  for  gas  and  q-,* 
electric  service  at  their  Mount  Royal  Terrace  apartment 

in  Baltimore  until  April  9,  1938. 

8.  The  affidavit  of  Andrew  J.  Ludwig  (Ex.  J),  also  sub- 
mitted here,  establishes  that  Mrs.  Chambers  paid  rent  on 
March  14,  1938,  for  the  Mount  Royal  Terrace  apartment 
and  was  entitled  to  occupv  the  same  into  the  end  of  April, 
1938. 

9.  The  affidavit  of  Lloyd  Stoker  (Ex.  K)  establishes 
that  on  April  1,  1938,  Mrs.  Chambers  brought  the  family 
car  to  a  repair  shop  in  Randallstown,  Maryland,  a  suburb 
of  Baltimore.  The  Chambers  automobile  was  brought  to 
the  service  shop  for  repairs  necessary  before  a  long  trip 
such  as  Chambers  then  had  planned  for  approximately  one  615 
month  later. 

[168]  10.  I  have  also  submitted  facsimiles  of  two  letters 
from  Mrs.  Chambers  to  the  Headmaster  of  the  Park  School 
(Exs.  L,  M),  which  indicate  clearly  that  the  Chambers 
were  still  at  Mount  Royal  Terrace  on  April  2nd,  1938  and 
would  be  in  Baltimore  a  few  days  after  April  9th,  1938. 
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These  letters  came  from  the  same  school  files  which  agents 
for  the  defense  have  previously  examined.  They  apparently 

did  not  see  fit  to  present  these  letters  to  this  court.  The 
contents  of  the  letters  establish  them  to  be  letters  from 
Mrs.  Chambers  to  the  headmaster  and  place  her  and  her 
family  in  the  Mount  Royal  Terrace  home  until  after  April 
1st,  1938. 

11.  An  analysis  of  the  defendant's  own  exhibits  relative 
to  the  fact-issue  of  when  Chambers  left  Baltimore  cor- 
roborates the  testimony  of  Chambers.  Ex.  IV-B-9  estab- 
lishes that  Chambers  received  a  parcel  at  his  Mount  Royal 

0-J7  Terrace  home  on  March  18, 1938.  There  is  no  evidence  that 
he  left  that  home  until  approximately  April  14,  1938,  that 
is,  two  days  after  the  posting  of  a  letter  to  him  from  the 
Oxford  University  Press  in  New  York,  which  letter  was 
returned  as  undeliverable  (Ex.  IV-B-11).  We  have  the 
exhibits  enumerated  in  the  above  paragraphs  to  establish 
that  Chambers  remained  at  Mount  Royal  Terrace  into  the 
second  week  in  April.  The  defense  adds  to  this  Ex. 
IV-B-14,  a  receiving  report  of  the  Oxford  University  Press, 
which  indicates  that  Chambers  sent  a  package  from  Balti- 
more which  was  received  in  New  York  on  May  4,  1938. 
Coupled  with  this  is  the  Chambers  letter  of  May  1,  1938 
which  obviously  was  written  upon  his  arrival  in  Florida. 
Thus,  the  pattern  of  Chambers  in  Mount  Royal  Terrace 
until  mid-April  and  arrival  in  Florida  on  or  immediately 

"1°  before  May  1,  1938  is  clearly  depicted  by  the  defendant's 
own  exhibits. 

[169]  12.  This  evidence,  it  is  submitted,  establishes  con- 
clusively that  Chambers  was  in  his  Baltimore  home  until 
April  1,  1938  and  remained  in  the  Baltimore  area  until 
mid-April,  1938.  The  totality  of  proof  on  this  issue  estab- 
lishes conclusively  that  the  contention  of  the  defendant  is 
without  substance  and  in  no  event  warrants  the  granting 
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of  a  new  trial.  Certainly  the  exercise  of  due  diligence 
would  have  produced  all  the  evidence  now  suggested  by 
the  defendant  before  the  termination  of  the  second  trial. 

V.    Lee  Pressman. 

1.  As  its  final  contention,  the  defense  points  to  testi- 
mony of  Lee  Pressman  given  before  the  House  Committee 
on  Un-American  Activities  on  August  28,  1950.  This  testi- 
mony is  put  forth  apparently  as  impeachment  of  the  trial 
testimony  of  Mr.  Chambers.  Accepting  the  statement  of 
Pressman  that  Alger  Hiss  was  not  a  member  of  his  small 
Communist  group  in  Washington  as  fact,  it  does  not  con-  620 
tradict  any  trial  testimony  of  Chambers.  At  no  time  dur- 
ing the  trial  was  Chambers  asked  or  permitted  to  identify 
Pressman  as  a  member  of  the  same  Communist  group  as 

the  defendant.  Chambers  at  no  time  stated  at  either  trial 
that  he  had  knowledge  that  Hiss  and  Pressman  attended 
simultaneously  meetings  of  any  Communist  group. 

2.  The  prosecution  in  its  direct  questioning  of  Chambers 
at  no  point  introduced  the  subject  of  Lee  Pressman.  For 
these  reasons  it  is  apparent  that  any  statement  of  Press- 
man, denying  that  he  had  knowledge  of  Hiss's  membership 
in  the  Party,  would  be  of  no  value  whatsoever  in  deter- 
mining the  issues  in  this  prosecution  or  in  evaluating  the 
testimony  of  witnesses.  At  best,  it  would  be  a  subject 
for  attempted  impeachment  of  extra-judicial  testimony  of 
Chambers.  It  is  clearly  not  sufficient  to  warrant  the  grant- 
ing of  a  new  trial. 
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[170] 
Conclusion. 

The  affidavits  submitted  by  the  Government  in  opposi- 
tion to  this  motion  for  a  new  trial  are  prepared  in  the 
knowledge  that  the  court  presided  at  a  second  trial  of 
lengthy  duration  and  is  well-grounded  in  the  facts  con- 
cerned. I  respectfully  submit  that  the  supporting  papers 
submitted  by  the  defendant  are  on  their  face  inadequate 
to  warrant  the  granting  of  a  new  trial;  even  accepting  all 
allegations  as  fact,  they  indicate  insufficient  proof  to  call 
for  the  setting  aside  of  a  judgment  arrived  at  only  after 

goo     extended  litigation  and  appeal. 

Moreover,  I  submit  that  the  affidavits  submitted  in  oppo- 
sition to  this  motion  fully  establish  that  the  defense  pos- 
sesses no  evidence  sufficient  to  warrant  a  new  trial  or  to 
warrant  the  conducting  of  a  hearing  on  the  papers  sub- 
mitted. This  motion  should  be  denied  without  hearing 
and  without  further  submissions  of  sworn  or  unsworn 
statements.  There  is  before  the  court,  with  the  papers 
submitted  by  the  defendant  and  the  opposing  papers  of 
the  Government,  full  and  adequate  evidence  upon  which  this 
court  can  arrive  at  a  considered  decision  that  no  new  trial 
should  be  here  granted. 

Finally,  as  is  developed  in  the  memorandum  of  law  sub- 
mitted by  the  Government,  there  is  a  serious  question  as 
to  whether  this  motion  must  be  denied  because  it  was  not 

^24    made  within  the  two  year  period  provided  by  Rule  33  of 
the  Federal  Rules  of  Criminal  Procedure. 

Myles  J.  Lane 
Sworn  to  before  me  this 
19th  day  of  May,  1952. 

Lawrence  U.  Costiglio 
1  Xotarial  stamp.] 
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UNITED  STATES  DISTRICT  COURT, 

Southern  District  of  New  York. 


United  States  of  America  J 

v.  \  Affidavit 

/  C  128-402 
Alger  Hiss,  V 

Defendant.  I 


Washington 
District  of  Columbia 


626 


Ramos  C.  Feehan,  being  duly  sworn,  deposes  and  says : 

1.  I  am  a  Special  Agent  of  the  Federal  Bureau  of  Inves- 
tigation, assigned  to  the  FBI  Laboratory  in  Washington, 
D.  C.  I  have  a  Bachelor  of  Education  degree  and  have 
taught  three  years  in  the  public  school  system  in  the  State 
of  New  Hampshire.  I  received  a  specialized  course  of  train- 
ing and  instruction  in  the  examination  and  comparison  of 
documents  in  the  FBI  Laboratory,  Washington,  D.  C, 
under  qualified  Document  Examiners.  I  studied  books, 
attended  lectures  and  conferences,  and  examined  thou-  c<yj 
sands  of  specimens.  Upon  becoming  sufficiently  qualified 
in  this  work  I  was  granted  authority  to  examine  cases  on 
my  own  responsibility.  Since  1938  I  have  examined  hun- 
dreds of  cases  containing  thousands  of  specimens  involv- 
ing handwriting,  handprinting,  typewriting,  obliterations, 
restoration  of  writing,  paper,  inks  and  writing  imple- 
ments. I  have  qualified  as  an  examiner  of  questioned  docu- 
ments and  provided  testimony  in  Federal,  State  and  Mili- 
tary Courts  in  this  country. 


210a 
628        Exhibit  A — Supporting  Affidavit  of  Jtiamos  (■'.  tectum. 

2.  I  appeared  as  a  witness  for  the  United  States  Govern- 
ment in  both  the  first  and  second  trials  of  Alger  Hiss,  and 
on  those  occasions  gave  as  my  opinion  that  the  Baltimore 
documents  #5  through  #9  and  #11  through  #47  were 
typed  on  the  [172]  same  typewriter  that  was  used  to  type 
the  four  known  standards  of  typewriting,  to  wit,  Govern- 
ment exhibits  #34,  #37,  #39  and  #46. 

3.  When  I  received  the  documents  referred  to  as  the 
Baltimore  documents,  which  were  Exhibits  #5  through  #9 
and  #11  through  #47  in  the  second  trial,  and  the  four 
known  specimens  of  typewriting  referred  to  above,  I  was 

Q2Q  requested  to  compare  the  typewriting  on  the  various  docu- 
ments and  to  report  my  conclusion  as  to  whether  or  not 
they  were  typed  by  the  use  of  one  typewriter.  In  my 
examination  and  comparison,  and  as  a  basis  for  my  con- 
clusion, I  performed  the  following  examinations.  I  ex- 
amined and  compared  each  typewritten  character  appear- 
ing on  the  Baltimore  documents  #5  through  #9  and  #11 
through  #47  with  the  known  standards,  taking  into  con- 
sideration style  of  type,  alignment,  horizontal  and  vertical 
spacing,  footing,  variations  and  defects.  A  Spencer  binocu- 
lar microscope,  low  magnification  movable  hand  glass  and 
calibrated  glass  templates  were  used  in  my  examination. 

4.  As  a  result  of  my  examination  and  comparison  I 
reached  the  conclusion  that  the  Baltimore  documents  #5 

630  through  #9  and  #11  through  #47  and  the  known  stand- 
ards #34,  #37,  #39  and  #46  were  typed  by  the  use  of  the 
same  typewriter.  This  was  the  opinion  I  expressed  at  both 
the  Hiss  trials.  At  the  second  trial,  after  giving  my  opin- 
ion, I  was  questioned  as  follows:  (P.  1075  of  the  transcript 
of  testimony) 

"Mr.  Murphy:  Now,  would  you  come  out  of  the  wit- 
ness chair  and  point  out  to  the  jury  some  of  the  evi- 
dence which  you  discovered  which  made  you  come  to 
that  conclusion." 
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5.  I  was  thereby  requested  to  demonstrate  to  the  court 
and  jury  "some"  of  the  characteristics  used  as  a  basis  for 
my  conclusion,  which  I  did  by  the  use  of  the  letters  "g",  "e", 
"i",  "o",  "u",  "d",  "a",  "r",  "1"  and  "A."  The  [173]  letters 
enumerated  appeared  many  times  in  both  the  Baltimore 
documents  #5  through  #9,  #11  through  #47  and  Govern- 
ment exhibits  #34,  #37,  #39  and#46,  and  their  peculiar 
individual  characteristics  were  called  to  the  attention  of 
the  court  and  jurors. 

6.  The  use  of  the  ten  characters  for  demonstration  pur- 
poses by  me  at  the  trials  does  not  mean  my  examination 

and  resulting  conclusion  were  based  only  on  ten  charac-  g^2 
ters.  When  making  the  examination  and  comparison  of 
the  typewriting  on  the  questioned  and  known  documents 
with  the  use  of  instruments  in  the  FBI  Laboratory  in 
Washington,  D.  C,  I  examined  each  and  every  character 
of  typewriting  appearing  on  the  questioned  and  known 
documents.  I  found  that  the  style  of  type  employed  was 
that  of  Woodstock  Pica  Type  spaced  ten  letters  to  the 
inch.  Defects  in  characters  appearing  on  the  questioned 
documents  I  found  to  be  in  common  with  defects  in  the 
same  characters  appearing  on  the  known  standards.  Im- 
pressions of  like  characters  varying  from  the  normal  in 
both  sets  of  specimens  were  in  agreement.  The  individual 
characters  as  they  appeared  with  respect  to  their  position 
on  the  lines  of  typewriting  (inclining  to  right  or  left), 
their  relationship  with  respect  to  their  position  with  the 
preceding  or  following  letter  (high,  low,  high  right,  high 
left,  low  right,  low  left,  right  and  left  of  center)  and  the 
evenness  of  impression  (heavy  at  bottom,  top,  left  or  right 
side)  with  variations,  I  found  to  be  consistent  in  the  type- 
writing on  both  sets  of  documents.  I  found  no  unexplain- 
able  differences  existing  in  the  typewritten  characters  on 
the  questioned  and  known  documents,  nor  did  I  find  any 
evidence  that  more  than  one  typewriter  was  used. 
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7.  As  a  result  of  my  examination  and  comparison  I 
[174]  reached  the  conclusion  that  Baltimore  documents  #5 
through  #9  and  #11  through  #47  were  typed  by  the  use 
of  the  same  typewriter  that  was  used  to  type  Government 
exhibits  #34,  #37,  #39  and  #46. 
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(S.)  Ramos  C.  Feehan 


Sworn  to  before  me  this 
3rd  day  of  March,  1952 

(Notarial  seal.) 
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UNITED  STATES  DISTRICT  COURT, 

Southern  District  of  New  York. 

United  States  of  America 

v. 

Alger  Hiss, 
636  Defendant. 

Washington 
District  of  Columbia 

James  C.  Cadigan,  being  duly  sworn,  deposes  and  says: 

I  am  a  Special  Agent  of  the  Federal  Bureau  of  Investi- 
gation, assigned  to  the  FBI  Laboratory  in  Washington, 
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D.  C.  I  have  a  Master  of  Science  degree  from  Boston 
College,  Newton,  Massachusetts.  I  received  a  specialized 
course  of  training  and  instruction  in  the  examination  and 
comparison  of  documents  in  the  FBI  Laboratory  under 
qualified  document  examiners.  I  have  studied  books,  at- 
tended lectures  and  conferences  and  examined  many  thou- 
sands of  specimens.  Upon  becoming  sufficiently  qualified 
in  this  work  I  was  granted  authority  to  examine  cases  on 
my  own  responsibility.  Since  1941  I  have  examined  thou- 
sands of  cases  containing  many  thousands  of  specimens  in- 
volving handwriting,  handprinting,  typewriting,  oblitera- 
tions, paper,  inks  and  writing  instruments.  I  have  quali- 
fied as  an  examiner  of  questioned  documents  and  provided  ggg 
testimony  in  Federal,  State  and  Military  Courts  in  this 
country. 

I  have  examined  the  original  Baltimore  Documents  re- 
ferred to  in  the  Second  Supplemental  Affidavit  of  Chester 
T.  Lane  with  respect  to  the  statement  in  Lane's  affidavit 
listed  as  Point  #1 :  "That  the  Baltimore  Documents  were 
not  [176]  typed  by  one  person,  but  by  two,  and  probably 
more,  and  that  therefore  Priscilla  Hiss  cannot  have  typed 
all  of  them,  as  Chambers  said  she  did."  Lane  bases  this 
statement  exclusively  on  the  affidavit  of  Elizabeth  McCarthy 
(Exhibit  2S-I). 

McCarthy  bases  her  conclusion  upon  a  number  of  char- 
acteristics of  her  own  choosing  and  the  intended  meaning 
and  significance  of  such  terms  as  "habits  of  mind"  are  un- 
familiar and  meaningless  to  me.  It  is  true  that  certain 
aspects  of  touch  and  form  could  be  of  significance  where  an 
experienced  typist  was  following  habits  and  procedures  of 
her  own,  but  these  certainly  cannot  be  applied  to  an  inex- 
perienced typist  who  is  copying  documents  and  obviously 
influenced  by  the  form  of  the  source  material.  Variation 
in  pressure  would  be  expected  of  the  nonexpert  typist,  but 
I  find  no  more  variations  in  pressure  in  the  Baltimore 
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Documents  than  in  the  known  standards.  Also,  differences 
in  the  color  of  the  typed  letters  are  not  necessarily  due  to  a 
difference  in  pressure,  but  here  are  due  largely  to  uneven 
inking  in  the  ribbon  and  it  does  not  take  an  expert  to  see 
that  there  is  frequently  greater  variation  in  the  darkness 
of  the  type  on  a  single  document  than  there  is  between 
documents  in  the  Baltimore  Documents. 

As  to  form,  I  found  the  left-hand  margins  of  the  Balti- 
more Documents  vary  widely  and  so  do  the  known  stand- 
ards; on  the  Baltimore  Documents,  where  the  exhibit  is 
more  than  one  page,  the  page  numbers  are  composed  of  a 
dash  on  either  side  of  the  number  separated  by  a  space, 
g41  thus :  -  2  -.  Instances  such  as  Baltimore  Exhibit  8,  page  2, 
and  known  standard  Government  Exhibit  39  show  this  same 
feature. 

I  do  not  agree  with  the  statement  made  by  Lane  in  his 
third  point :  "That  neither  Priscilla  nor  Alger  Hiss  made 
the  pencil  corrections  on  the  Baltimore  Documents."  He 
bases  this  exclusively  on  the  affidavit  of  Elizabeth  McCarthy 
(Exhibit  2S-I). 

[177]  McCarthy  states  that  "  *  *  *  the  penciled  correc- 
tions give  the  appearance  of  having  been  made  in  one  con- 
tinuous operation  rather  than  at  the  separate  times  wThen 
the  separate  pages  should  have  been  typed."  She  gives 
nothing  to  support  this  statement  or  show  how  she  dot  er- 
mines the  relative  age  of  pencil  markings.  As  a  matter  of 
fact,  the  writing  substance  in  pencil  lead  is  graphite  which 
is  chemically  so  stable  that  no  change  can  be  detected  over 
a  period  of  many  years.  It  is,  therefore,  not  susceptible  to 
chemical  tests  which  are  applied  to  ink  writing  to  show 
chemical  or  physical  changes. 

McCarthy  states:  "The  corrections  and  proof-reading 
marks  were  made  with  a  soft,  grayish-black  pencil,  in  ap- 
proximately the  same  condition  of  wornness  and  bluntness 
throughout  *  *  *."    I  found  that  the  variation  in  the  thick- 
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ness  of  pencil  leads  of  the  same  grade  and  type,  particularly 
those  of  mechanical  pencils,  is  very  slight.  Further,  the 
physical  manner  in  which  graphite  rubs  off  on  the  surface 
of  paper  does  not  leave  a  well-defined  line  which  can  be 
measured  with  the  same  accuracy  as  the  diameter  of  the 
pencil  lead  itself,  and  I,  therefore,  feel  it  is  impossible  to 
say  how  many  pencils  were  used  in  the  various  pencil  mark- 
ings on  the  Baltimore  Documents  and  the  statements  of 
McCarthy  as  to  the  times  of  these  markings  are  not  based 
on  provable  findings  and,  consequently,  her  claim  is  worth- 
less. 

McCarthy  further  states,  "I  have  studied  numerous  sam- 
ples of  the  handwriting  of  Alger  and  Priscilla  Hiss,  as  well  (344. 
as  samples  of  documents  furnished  to  me  as  taken  from 
Alger  Hiss's  files  in  the  1932's  and  showing  his  correctional 
and  proof-reading  habits.  In  my  opinion  neither  Alger  nor 
Priscilla  Hiss  could  have  done  the  pencil  markings  on  the 
Documents."  I  do  not  believe  that  the  few  brief  markings 
comprising  the  pencil  corrections  on  the  Baltimore  Docu- 
ments are  sufficient  for  any  accurate  or  valuable  conclu- 
sions ;  [178]  and  that  writing  characteristics  are  insufficient 
to  determine  whether  any  particular  person  or  persons  did 
or  did  not  make  these  marks;  nor  is  it  possible  to  give  a 
valid  conclusion  as  to  the  number  of  persons  who  made 
these  markings.  I  further  do  not  feel  that  any  competent 
expert  would  attempt  to  reach  a  conclusion  on  so  limited 
material,  if  based  solely  on  technical  considerations  without 
influence  or  bias. 

The  defense  attorney  as  a  footnote  adds  that  "Spectro- 
graph^ analysis  of  the  typewriting  ink  at  the  edges  of  the 
pages  which  were  cut  off  in  the  middle  of  line-end  letters 
might  have  enabled  us  to  prove  more  effectively  that  the 
cutting  was  done  after  the  typing.  The  Government  would 
not  let  us  make  the  excisions  necessary  for  this  analysis." 

The  Baltimore  Documents  are  of  two  different  sizes: 
81/2"  x  11"  and  8"  x  10y2",  both  of  which  are  common  letter- 
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head  and  second  sheet  sizes.  Norman  states  in  his  affidavit, 
referring  to  his  category  B  (the  8"  x  lO1/^"  papers)  that 
"From  the  arrangement  of  the  typing  on  the  pages  of  the 
documents  in  category  B,  including  the  observable  narrow 
margins  and  the  frequent  slicing  of  the  edge  of  the  paper 
through  the  typed  letters  at  the  right  margin,  it  appears 
probable  that  at  some  time  after  the  typing  was  done  all 
the  sheets  in  this  category  were  cut  down  from  some  other 
size  or  sizes  to  the  present  8"  x  IOV2"  size."  Norman  does 
not  claim  or  even  suggest  as  Lane  does  in  his  footnote  that 
a  spectrograph^  examination  would  have  supported  this 
contention  which  "appears  probable." 

647  I  ^eel  that  a  spectrographs  approach  is  scientifically  un- 
sound. A  microscopic  examination,  however,  shows  that 
the  black  ink  of  the  typewriter  ribbon  can  be  observed  to 
be  present  on  Baltimore  Exhibits  11  and  17,  pages  1,  on  the 
edges  of  the  paper  where  the  typing  has  run  over  and, 
therefore,  shows  that  the  paper  was  this  size  when  the 
typing  was  done.  Due  to  the  thinness  of  the  paper  this 
cannot  be  [179]  accurately  observed  in  all  instances,  but  is 
present  sufficiently  to  show  that  the  claim  and  conclusion  on 
this  point  are  in  error. 

On  the  contrary,  I  believe  the  narrow  margins  on  the 
right  sides  of  many  of  the  Baltimore  Documents  and  the 
few  instances  where  the  type  ran  off  the  edges  of  the  paper 
on  the  8"  x  lO1/^"  sheets  are  almost  certainly  due  to  the 
failure  of  the  typist  to  reset  the  margin  stops  for  the 
narrower  size  paper. 

Defense  Attorney  Chester  Lane  states  as  his  fifth  point : 
"That  the  same  two  categories  show  such  different  char- 
acteristics of  aging  and  discoloration  that  they  cannot  have 
been  stored  together  for  ten  years  in  a  single  envelope,  and 
therefore  cannot  all  have  been  kept  in  the  envelope  which 
Chambers  recovered  from  the  dumbwaiter."  Lane  bases 
this  statement  exclusively  on  the  statement  of  Daniel  P. 
Norman  in  his  affidavit  (Exhibit  2S-III). 
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Xorman  states  in  his  affidavit  that  "All  documents  in 
category  A  (81/."  x  11")  are  heavily  yellowed  and  show 
marks  of  age  over  substantial  portions  of  their  area  to  a 
degree  not  apparent  in  any  of  the  documents  in  category  B 
(8"  x  lOVo").  The  appearance  of  the  paper  in  the  category 
B  documents  is  very  similar  to  that  of  Government  mani- 
fold paper  known  to  have  been  stored  in  ordinary  office 
files  from  1937  to  1952.  The  appearance  of  the  paper  in 
the  category  A  documents  is  that  of  sheets  which  have  been 
subjected  to  deteriorating  conditions  which  were  not  uni- 
form across  the  area.of  the  sheets." 

The  effects  of  age  on  the  Baltimore  Documents  are  not 
uniform  across  their  areas  and  should  not  be  because  these 
documents  were  obviously  folded  in  fourths  for  a  con- 
siderable period  of  time.  For  example,  Baltimore  Exhibit 
8  shows  progressively  increasing  yellowing  in  the  upper 
right  [180]  portion  of  the  pages  and  also  progressively  in- 
creasing discoloration  along  the  folds.  There  is  a  long- 
yellow  stain  visible  under  ultra-violet  light  which  almost 
bisects  the  upper  left  portion  of  the  last  five  pages  of  this 
exhibit.  This  stain  becomes  larger  and  more  intense,  reach- 
ing the  maximum  on  the  last  two  pages.  Additionally,  there 
is  a  worn  area  and  a  hole  in  the  center  of  page  13  where  the 
folds  intersect.  So  obvious  are  those  aging  characteristics 
that  they  permit  the  arranging  and  folding  in  the  manner 
io  which  they  were  stored. 

Xorman  states:  "*  *  *  variations  in  heat  and  humidity 
being  in  particular  responsible  for  variations  in  the  rate  of 
agin#  and  yellowing  of  paper.  In  view  of  the  fact  that  most 
of  the  papers  in  both  category  A  and  category  B  are  of  the 
same  general  class  (predominantly  chemical  wood  pulp) 
and  show  no  chemical  idiosyncrasies  (such  as  abnormal 
alum  concentrations  which  would  be  reflected  in  abnormal 
acidity),  I  concluded  that  the  two  categories  of  documents 
could  not  have  been  stored  together  under  the  same  atmos- 
pheric conditions  for  most  of  their  existence." 
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The  inference  that  papers  of  the  same  general  class  will 
show  the  same  aging  characteristics  is  without  foundation. 
Far  more  important  are  variations  in  such  constituents  as 
rosin  (sizing  material),  iron,  lignin  and  bleaching.  Rosin- 
sized  paper  is  particularly  susceptible  to  yellowing  and 
aging  and  these  changes  are  accelerated  by  heat  and  light. 
Consequently,  whether  or  not  they  are  of  the  same  class, 
they  cannot  be  expected  to  show  the  same  aging  character- 
istics if  they  are  not  identical  in  composition. 

With  reference  to  the  number  of  typewriter  ribbons,  the 
McCarthy  affidavit  states  as  follows :  ."Although  the  pencil 
corrections  would  appear,  as  I  have  said,  to  have  been 
(553  [181]  made  in  one  operation,  examination  of  the  ribbon 
imprint  appearing  on  the  original  documents  makes  it  seem 
extremely  unlikely  that  the  documents  were  typed  in  a 
normal  single  continuous  operation,  or  even  consecutively 
by  the  same  person  over  a  period  of  three  months.  I  base 
this  observation  on  the  fact  that  the  ink  on  documents  dated 
on  the  same  day  sometimes  differs  radically  in  color,  docu- 
ments dated  within  a  few  days  of  each  other  likewise  show 
ink  of  different  shades,  and  documents  typed  months  apart 
show  ink  of  much  the  same  color.  At  least  four,  and  prob- 
ably more,  ribbons  were  used,  and  if  the  documents  were 
typed  consecutively  according  to  their  dates  it  would  appear 
that  these  four  or  more  ribbons  were  alternately  being  put 
on  and  taken  off  the  machine,  sometimes  daily,  or  every  day 
or  so.  The  best  ribbon,  making  the  blackest  and  clearest 
impression,  was  used  only  once,  in  Baltimore  Document  No. 
9.  I  do  not  undertake  to  suggest  any  explanation  as  to  why 
this  alternation  of  ribbons  may  ltav<  taken  place,  but  merely 
point  out  that  it  appears  entirely  inconsistent  with  the 
normal  use  of  a  typewriter." 

This  statement  appears  typical  of  efforts  to  justify  any 
claim  which  might  be  made.  She  first  says  that  one  phase 
of  the  preparation  of  the  documents,  the  pencil  corrections, 


C54 


219a 
Exhibit  B-l — Supporting  Affidavit  of  James  C.  Cadigan.       655 

was  made  in  one  operation,  and  turns  right  around  and  says 
that  another  phase,  the  typing,  was  probably  not  done  con- 
secutively or  even  over  a  period  of  three  months.  Actually, 
the  color  of  the  typewriter  impressions  does  vary,  but  as 
may  be  readily  observed,  the  type  impressions  of  the  indi- 
vidual letters  will  vary  as  much  on  one  document  as  they 
will  between  documents.  Obviously,  variations  in  pressure 
and  varying  amounts  of  ink  on  a  used  ribbon  will  result  in 
different  color  impressions.  Baltimore  Exhibit  9  is  on  bond 
paper  and  would  be  expected  to  take  a  heavier  impression 
than  [182]  the  thin  manifold  paper  of  the  other  documents. 
I  do  not  presume  to  say  whether  one  or  more  ribbons  were 
used  because  there  is  not  sufficient  evidence  to  permit  any  q§q 
such  statement. 

No  definite  statement  can  be  found  in  the  Ehrlich  affidavit 
in  support  of  the  claim  that  four  or  more  ribbons  were 
used.  She  does  state  "The  Baltimore  Documents  are  all 
on  poor  types  of  paper  with  inadequate  sizing  and  a  high 
degree  of  absorbency.  In  many  instances  the  ribbons  were 
apparently  moist.  These  factors  resulted  in  obscuring  the 
exact  characteristics  of  the  type  *  *  *." 

The  affidavit  of  Daniel  P.  Norman  states,  "Mr.  Lane 
asked  us  to  make  a  separate  study  of  the  ribbon  thread 
counts  visible  on  the  typed  Baltimore  Documents.  This 
study  has  established  to  our  satisfaction  that  at  least  four 
ribbons  were  used  in  the  typing  of  these  documents.  Alter- 
nation in  the  use  of  the  various  ribbons  bears  no  discernible 
relationship  to  any  possible  grouping  of  the  documents  by 
their  dates ;  in  fact,  in  a  number  of  instances  two  documents 
dated  some  time  apart  are  typed  with  a  ribbon  of  a  given 
thread  count  while  other  documents  with  dates  in  between 
are  typed  with  a  ribbon  of  a  different  count." 

Conspicuous  are  the  use  of  the  terms  "given"  and  "dif- 
ferent" counts.  Xo  figures  are  cited  for  verification  or 
refutation.     Even  if  it  were  possible  to  make  an  accurate 
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thread  count  of  each  and  every  letter  of  the  Baltimore 
Documents,  a  difference  in  thread  count  would  not  justify 
a  statement  that  "at  least  four  ribbons  were  used."  Con- 
siderable variation  will  be  found  throughout  the  length  of 
a  typewriter  ribbon.  I  have  made  inquiries  as  to  the  Fed- 
eral specifications  governing  the  ribbon  thread  counts  of 
typewriter  ribbons  and  according  to  Federal  Specifications 
DDD-R-311D,  it  is  permissible  for  grade  A  cotton  ribbons 
to  have  a  variation  of  five  threads  per  inch  in  either  the 
[183]  vertical  or  horizontal  threads.  In  view  of  this,  I  feel 
there  is  no  basis  for  an  accurate  determination  as  to  the 
number  of  typewriter  ribbons  used  in  typing  the  Baltimore 
(559     Documents. 

On  April  29,  1952,  I  examined  the  dumb-waiter  shaft  in 
the  Levine  home  where  the  Baltimore  Documents  were  al- 
legedly hidden  by  Levine  at  the  request  of  Chambers.  I 
observed  numerous  white  paint  splatterings  similar  to 
those  appearing  on  the  envelope,  Government  Exhibit  19, 
in  the  immediate  area  where  Government  Exhibit  19  alleg- 
edly was  placed.  I  removed  samples  of  the  paint  from  the 
shaft  and  brought  them  back  to  the  FBI  Laboratory  in 
Washington  where  I  turned  them  over  to  Special  Agent  J. 
William  Magee. 


(s)  James  C.  Cadigan 


Sworn  to  before  me  this 
cco     14th  day  of  May,  1952. 

(Notarial  seal.) 
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J.  William  Magee. 

UNITED  STATES  DISTRICT  COURT, 

Southern  District  of  New  York. 

United  States  of  America  J 

( 

Alger  Hiss,  I 

Defendant.  I 


662 


Washington 
District  of  Columbia 

J.  William  Magee,  being  duly  sworn,  deposes  and  says: 

1.  I  am  a  Special  Agent  of  the  Federal  Bureau  of  In- 
vestigation, United  States  Department  of  Justice,  and  I 
am  assigned  to  the  FBI  Laboratory  in  Washington,  D.  C. 
I  have  been  so  assigned  since  January,  1939.  Prior  to  my 
employment  with  the  Federal  Bureau  of  Investigation  I  at- 
tended the  University  of  Mississippi  where  I  received  the 
Bachelor  of  Arts  and  Master  of  Science  degrees  in  chem- 
istry in  1934  and  1935,  respectively.  I  attended  the  Uni-  ggo 
versity  of  Texas  for  three  years  and  was  graduated  by  that 
school  in  1938  with  a  Doctor  of  Philosophy  degree  in  chem- 
istry. During  my  employment  with  the  Federal  Bureau  of 
Investigation  I  have  examined  thousands  of  pieces  of  evi- 
dence by  the  use  of  both  chemical  and  physical  methods. 

2.  I  have  examined  a  sample  of  paint  given  to  me  by 
Special  Agent  James  C.  Cadigan  of  the  Federal  Bureau  of 
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Investigation,  who  represented  the  sample  to  me  as  coming 
from  the  dumb-waiter  shaft  in  the  Levine  home.  I  have  also 
examined  paint  on  the  brown  envelope,  Government  Ex- 
hibit 19  (Q136),  and  found  the  paint  on  this  envelope  to  be 
of  the  same  color,  texture  and  composition  as  the  paint  from 
[185]  the  dumb-waiter  shaft.  From  the  examinations  con- 
ducted, I  conclude  that  the  paint  on  Government  Exhibit  19 
(Q136)  could  have  originated  from  the  same  source  as  the 
paint  from  the  dumb-waiter  shaft  in  the  Levine  home. 

(s)  J.  William  Magee 
(Seal) 
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Ramos  C.  Feehan. 

UNITED  STATES  DISTRICT  COURT, 

Southern  District  of  New  York. 

United  States  of  America, 

v. 

Alger  Hiss, 
660  Defendant. 

Washington  ) 

District  of  Columbia  } 

Ramos  C.  Feehan,  being  duly  sworn,  deposes  and  says  : 

I  am  a  Special  Agent  of  the  Federal  Bureau  of  Investiga- 
tion, assigned  to  the  FBI  Laboratory  in  Washington,  D.  C, 
as  a  qualified  examiner  of  questioned  documents.     I  have 
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set  forth  my  qualifications  in  detail  by  affidavit  executed  by 
me  March  3,  1952,  for  filing-  in  connection  with  a  motion  for 
a  new  trial  of  Alger  Hiss  on  the  ground  of  newly  discovered 
evidence. 

I  have  reviewed  a  photostatic  copy  of  Elizabeth  Mc- 
Carthy's affidavit  executed  April  19,  1952.  On  page  6  she 
states  that  "It  is  a  common  habit  of  most  typists,  when  an 
incorrect  letter  is  struck,  to  push  the  carriage  back  and 
strike  over  the  wrong  letter  with  the  right  one.  The  normal 
and  almost  universal  tendency,  in  doing  this,  is  to  strike  the 
second,  correct,  letter  more  heavily,  so  as  to  obliterate  the 
first,  incorrect,  impression."  She  states  that  she  finds  no 
less  than  27  instances  in  the  Baltimore  Documents  where 
this  habit  is  reversed  and  the  incorrect  letter  is  struck  more 
heavily  than  the  correct  one.  She  further  states  there  is 
"no  such  instance"  in  any  of  the  [187]  Hiss  Standards.  1 
find  there  are  more  than  329  strike-overs  in  the  Baltimore 
Documents,  and  even  if  her  statement  were  true,  the  pres- 
ence of  27  instances  where  the  habit  is  reversed  in  a  total  of 
329  strike-overs  would  in  itself  show  the  intentions  of  the 
typist  to  follow  the  procedure  of  the  "almost  universal 
tendency".  In  the  interest  of  space  the  more  than  329  type 
writing  strike-overs  appearing  on  the  Baltimore  Documents 
are  not  listed  here,  but  50  typewriting  strike-overs  occurring 
in  the  Baltimore  Documents  are  set  forth  below : 
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Baltimore 

Exhibit  # 

Page  # 

Paragraph  # 

Line  # 

Word 

5 

1 

1 

2 

J/anchukuo 

5 

1 

1 

10 

foi- 

8 

1 

3 

2 

ls 

8 

2 

3 

6 

OUT 

8 

3 

1 

6 

for 

8 

5 

4 

1 

company 

8 

5 

6 

1 

issue 

8 

6 

6 

2 

experience 

8 

7 

2 

8 

dividends 

8 

11 

1 

4 

short/v 
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I>(il  li  more 

Exhibit  # 

Page# 

Paragraph  \# 

Line  #          Word 

8 

11 

7 

2 

very 

8 

12 

4 

12 

taxation 

n 

1 

dated  Jan. 

27 

1 

VS 

n 

1 

dated  Jan. 

28 

2 

confidence 

n 

1 

dated  Jan. 

29 

4 

informed 

n 

a 

dated  Feb. 

2 

3 

countries 

n 

b 

dated  Jan. 

24 

2 

British 

n 

b 

dated  Jan. 

24 

3 

probably 

n 

c 

dated  Jan. 

28 

9 

in 

12 

1 

2 

4 

mining 

12 

1 

2 

6 

matches 

12 

1 

5 

2 

private 

12 

1 

5 

3 

emp/iasis 

12 

2 

1 

1 

synonymous 

12 

2 

2 

4 

possible 

12 

3 

1 

5 

this 

12 

3 

3 

1 

Mr. 

13 

1 

2 

for 

14 

1 

7 

presumably 

14 

2 

4 

air/ield 

16 

3 

7 

friendly 

17 

1 

2 

following 

17 

1 

13 

becoming 

17 

1 

12 

myself 

17 

2 

16 

whereas 

19 

4 

1 

anxious 

20 

2 

4 

Tai?/uan 

22 

1 

6 

conversations 

22 

1 

8 

increase 

22 

1 

2 

Government 

23 

5 

1 

five 

[188] 

24 

2 

4 

him 

25 

2 

4 

possibly 

26 

1 

5 

possible 

27 

1 

7 

yesterdays 

31 

2 

1 

Gilbert 

34 

1 

6 

Communist 

35 

1 

5 

meeting 

43 

1 

4 

material 

47 

1 

3 

cable 
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As  a  result  of  a  microscopic  study  of  the  depth  of  type- 
written corrections  on  the  Baltimore  Documents,  I  found 
not  27  but  10  clear  instances  where  the  first,  incorrect  im- 
pression was  struck  with  more  force  than  the  correcting 
impression.  This  same  reversal  of  the  normal  habit  was 
also  found  to  be  present  in  the  known  standard,  Government 
Exhibit  39,  page  2 ;  the  reverse  of  the  normal  habit  occurs  in 
the  word  "meetings"  where  the  correcting  letter  "n"  is  struck 
lighter  than  the  original  incorrect  letter  "t".  Elizabeth 
McCarthy's  statement  that  "no  such  instance"  occurs  in  the 
Hiss  Standards  is  in  error.  There  are  listed  below  three 
instances  where  the  correcting  letter  is  struck  lighter  than 
the  original  incorrect  letter  on  the  Baltimore  Documents.  574. 

Baltimore 

Exhibit  #      Page         Paragraph         Line      Word 

12  2  4  7       was 

30  2  3  8       which 

17  2  2  1       Craigie 


(s)    Ramos  C.  Feehan 


(Seal) 
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State  of  Illinois         ) 
County  of  McHenry  y  " 

Conrad  Youngberg,  being  duly  sworn,  deposes  and  says: 

1.  I  have  been  employed  for  the  past  sixteen  years  by 
the  Electric  Auto-Lite  Company  of  AVoodstock,  Illinois,  and 
am  at  present  in  charge  of  the  Engineering  Department, 
Die  Cast  Division,  of  that  company. 

2.  I  began  working  for  the  Woodstock  Typewriter  Com- 
"' '      pany  in  approximately  1920.    For  several  years  prior  to 

1930  I  was  Assistant  Superintendent  of  the  Woodstock 
plant  at  Woodstock,  Illinois,  and  from  the  latter  part  of 
1929  until  late  1933  I  was  Superintendent  of  that  plant. 

3.  In  connection  with  my  duties  at  the  Woodstock  Type- 
writer Company,  I  designed  and  set  into  operation  the 
process  for  soldering  type  to  type-bars,  which  process  was 
in  operation  in  1929.  The  type-bars  were  first  coated  witli 
copper,  after  which  they  were  assembled  into  the  type-bar 
segment.  The  type  were  then  soldered  on  to  the  bars.  The 
excess  solder  was  ground  and  filed  from  the  bars  and  type 
after  which  the  bars  and  type  were  plated  by  dipping  them 
into  a  nickel  solution.  I  have  examined  bars  and  type 
produced  at  the  Woodstock  plant  and  have  noticed  consider- 
able variation  in  the  amount  of  solder  left  on  the  ends  of 
the  bars. 

4.  I  have  examined  photographs  M  383,  M  384,  M  391 
and  M  392.  I  do  not  recall  any  change  in  dies  for  the  letter 
"t"  between  the  time  N228310  and  N233954  were  made  at 
the  Woodstock  plant.  As  Assistant  Superintendent  or 
Superintendent  of  the  plant  I  would  have  been  advised  of 
any  such  change.    I  am  of  the  opinion  that  we  did  not  make 
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a  small  letter  "t"  as  shown  in  M  391  while  I  worked  at  +he 
Woodstock  plant. 

[190]  5.  I  have  examined  photographs  M  383,  M  384, 
M  387  and  M  391  in  regard  to  markings  on  the  type.  They 
have  the  appearance  of  having  struck  a  paper  finger  which 
was  bent  or  broken  or  having  struck  the  heel  of  another  type 
in  motion.  Their  appearance  does  not  indicate  to  me  a 
deliberate  alteration  to  the  type. 

6.  In  my  opinion,  to  change  the  curvature  of  the  small 
letter  "t"  on  the  type  face  would  be  extremely  difficult  with- 
out the  type  face  bearing  marked  evidence  of  alteration  by 
mechanical  means. 

7.  At  Woodstock  we  made  no  chemical  analysis  of  the 
steel  used.  We  kept  a  stock-pile  of  type  in  the  Stock  Room 
from  which  the  type  were  withdrawn  to  the  Soldering  De- 
partment for  assembly  on  the  bar.  To  the  best  of  my  knowl- 
edge this  reserve  supply  totalled  at  least  25,000  pieces  of 
type.  Part  of  these  type  could  have  been  made  from  one 
batch  of  steel  and  part  from  a  different  batch. 

8.  From  my  experience  with  the  Woodstock  Company 
and  from  my  knowledge  of  the  normal  practice  in  type- 
writer repair  work,  type  and  type  bars  are  not  re-nickeled 
after  a  repair  man  resolders  an  old  type  to  a  bar  or  replaces 
a  lost  type  with  a  new  piece  of  type. 


(seal) 

Sworn  to  before  me  this 
9th  day  of  May,  1952. 

(s)    Mercades  Bolger 
Notary  Public 
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Exhibit  D — Supporting  Affidavit  of 
Otto  A.  Hokanson. 

State  of  California       J 
County  of  Los  Angeles  y    ' 

Otto  A.  Hokanson,  being  duly  sworn,  deposes  and  says: 

1.  I  reside  at  302  Alpine  Street,  Pasadena,  California. 
In  1909  I  entered  the  employ  of  the  Emerson  Typewriter 
Company,  which  in  about  1911  became  the  Woodstock  Type- 
writer Company.  I  continued  with  this  firm  in  various 
capacities  until  1925,  when  I  was  appointed  Superintendent 

683  of  the  company's  plant  at  Woodstock,  Illinois.  I  remained 
in  this  position  until  about  the  middle  of  1929. 

2.  My  duties  at  Woodstock  have  resulted  in  my  being 
very  familiar  with  the  operations  necessary  to  solder  type 
to  type  bars  and  with  the  general  appearance  of  the  finished 
product  of  the  factory.  When  type  was  soldered  to  a  type 
bar  excess  solder  was  removed  by  either  filing  or  grinding. 
The  completed  bar  was  then  given  a  thin  coat  of  nickel. 
There  was  considerable  variation  in  the  amount  of  solder 
left  on  the  bars. 

3.  I  have  examined  M  383,  M  384,  M  391  and  M  392.  It 
is  my  opinion  that  the  Woodstock  Company  did  not  make  a 
small  "t"  such  as  shown  in  M  391  while  I  worked  there.    I 

"84  consider  it  impossible  to  change  the  inside  curvature  of  the 
bottom  of  the  small  "t"  as  shown  in  M  392  to  make  it  appear 
as  shown  in  M  384  withoul  the  face  of  the  type  showinu 
some  signs  of  alteration. 

4.  I  believe  that  the  type  faces  shown  in  the  photographs 
marked  M  383,  M  384,  M  391,  M  376  and  M  387  could  reflect 
mere  abnormal  use  of  the  typewriter. 
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5.  In  1929  while  I  was  Plant  Superintendent,  the  type  on 
hand  in  the  Type  Department  would  vary  from  a  month's 
supply  for  some  characters  to  only  a  few  days  supply  of  the 
more  commonly  used  type.  We  did  not  conduct  any  chemi- 
cal [192]  analysis  of  the  steel  used  in  making  type.  When 
we  were  making  type  one  batch  of  the  type  could  have  been 
made  from  two  different  batches  of  steel. 

6.  From  my  knowledge  and  experience  in  the  repair  of 
typewriters,  it  is  not  a  normal  practice  to  re-nickel  a  type 
bar  and  type  after  a  type  has  been  resoldered  to  a  type 
bar. 


(s)    Otto  A.  Hokanson 


Sworn  to  before  me  this 
13  day  of  May,  1952. 

(s)    Joanne  L.  Geiman 
Notary  Public 

[Notarial  stamp  and  seal.] 
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Joseph  Schmitt. 

State  or  Illinois        ) 
County  of  McHenry  j    ' ' 

Joseph  Schmitt,  being  duly  sworn,  deposes  and  says : 

1.  I  have  been  employed  in  the  Woodstock,  Illinois,  plant 
of  the  Woodstock  Typewriter  Company  since  1920.  This 
plant  was  later  sold  to  the  R.  C.  Allen  Business  Machines 
Company  and  I  am  now  employed  by  that  organization. 
By  virtue  of  my  many  years  of  employment  at  the  Wood- 

qqq  stock  plant,  I  am  familiar  with  the  typewriters  produced 
by  that  company  in  1929,  and  with  the  production  proced- 
ures followed. 

2.  At  Woodstock  the  type  bars  were  first  coated  with 
copper.  The  type  were  then  soldered  on  to  the  type  bars. 
The  excess  solder  was  filed  from  the  bars  after  which  the 
bars  and  type  were  plated  by  dipping  them  into  a  nickel 
solution. 

3.  I  have  examined  a  set  of  photographs  of  type  bars 
from  Woodstock  N  230,099.  The  soldering  on  these  type 
bars  is  not  abnormal  and  resembles  the  work  produced  at 
the  Woodstock  factory  in  1929. 

(J90  4.  I  have  examined  photographs  M  383,  M  384,  M  391 
and  M  392.  I  recall  no  change  in  the  dies  used  for  the  let- 
ter "t"  in  or  about  the  year  1929.  I  have  examined  pho- 
tographs M  383,  M  384,  M  387  and  M  391  in  regard  to  the 
marking  on  the  keys.  They  do  not  indicate  a  deliberate 
alteration  of  the  keys  in  my  opinion. 

5.  At  Woodstock  we  made  no  chemical  analysis  of  the 
steel  used.    We  kept  a  stock-pile  of  type  at  the  plant  and 
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part  of  such  a  stock-pile  could  be  from  one  batch  of  steel 
and  part  from  a  different  batch. 

(S)  Joseph  Schmitt. 

Sworn  to  before  me  this  9  day  of  May,  1952. 

Irene  E.  Gorenflo, 
Notary  Public. 

(Seal) 

[194] 
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Exhibit  F — Supporting  Affidavit   of 
Earl  J.  Connelley. 

UNITED  STATES  DISTRICT  COURT, 

Southern  District  of  New  York. 


United  States  of  America, 

v. 

Alger  Hiss, 


Defendant. 


State  of  New  York 

County  of  New  York 

Southern  District  of  New  York 

Earl  J.  Connelley,  being  duly  sworn,  deposes  and  says  : 

1.    I  am  an  Assistant  Director  in  charge  of  Field  Opera- 
tions of  the  Federal  Bureau  of  Investigation,  and  in  such 
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capacity  was  in  charge  of  the  investigation  of  Alger  Eisfi 
which  followed  his  indictment  for  perjury  on  December  15, 
1948. 

2.  This  affidavit  is  prepared  at  the  request  of  the  United 
States  Attorney  for  the  Southern  District  of  New  York  and 
is  in  relation  to  the  motion  of  the  said  defendant  for  a 
new  trial  on  the  grounds  of  newly  discovered  evidence. 

3.  The  Federal  Bureau  of  Investigation  does  not  have 
in  its  possession  and  never  did  have  in  its  possession  any 
typewriter  known,  believed,  or  considered  to  be  the  Wood- 
stock machine  owned  and  possessed  by  Alger  Hiss  and/or 

-  his  wife,  Priscilla  Hiss,  nee  Fansler,  from  approximately 

1932-1933  until  1938.  The  Federal  Bureau  of  Investigation 
has  never  had  any  information  as  to  the  existence  of  any 
other  Hiss  Woodstock  machine  other  than  the  trial  Exhibit 

mm. 

4.  The  Bureau  is  not  now  and  has  at  no  time  sought  in- 
formation as  to  any  other  Woodstock  typewriter  or  Wood- 
stock typewriter  by  a  serial  number  other  than  serial 
number  5N230099  after  such  correct  number  of  the  Hiss 
machine  became  known  to  [195]  the  Bureau  May  14,  1949 
and  which  after  start  of  the  Hiss  trial  May  31,  1949  was 
introduced  as  Defense  exhibit  UUU. 


(s)    Earl  J.  Connelley. 


Sworn  to  before  me  this 
12th  day  of  March,  1952. 

Ethelreda  M.  Furlong. 

[Notarial  stamp  and  seal] 
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Exhibit  G — Supporting  Affidavit  of 
Mrs.  Louise  Tracey  Fowler. 

UNITED  STATES  DISTRICT  COURT, 

Southern  District  of  New  York. 

United  States  or  America, 

Alger  Hiss, 

Defendant. 


State  of  Maryland 
City  of  Baltimore 

Mrs.  Louise  Tracey  Fowler,  being  duly  sworn,  deposes 
and  says : 

1.  My  name  is  Louise  Tracey  Fowler  and  I  reside  in 
Riderwood,  Baltimore  County,  Maryland. 

2.  I  am  the  wife  of  William  Reed  Fowler  but  have  been 
separated  from  him  since  March,  1951. 

3.  In  the  Fall  of  1933  I  started  to  reside  with  my  aunt, 
Miss  Adeline  Hasson,  at  903  St.  Paul  Street,  Baltimore,     699 
Maryland.     William  Reed  Fowler  visited  me  at  that  ad- 
dress approximately  three  times  each  week  until  our  mar- 
riage on  August  18,  1934. 

4.  After  our  marriage  we  resided  at  1306  West  Belve- 
dere Avenue,  Baltimore,  Maryland.  From  the  date  of  our 
marriage  until  approximately  eight  months  later  we  visited 
my  aunt  at  903  St.  Paul  Street,  Baltimore,  Maryland,  not 
more  often  than  once  everv  three  weeks. 
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Tracey  Fowler. 

5.  I  recall  that  at  some  time  subsequent  to  the  date  of 
my  marriage  my  aunt,  Miss  Adeline  Hasson,  stated  that  a 
family  named  Cantwell  had  resided  at  903  St.  Paul  Street, 
Baltimore,  Maryland. 

(s)     Louise  Tracey  Fowler. 

Sworn  to  before  me  this 
29th  day  of  February,  1952. 

(s)     J.  C.  Spellerberg. 

My  Commission  Expires  May  4,  1953. 

701  (Seal) 


[197] 
Exhibit  H — Supporting  Affidavit  of 
Charles  E.  Jackson,  Jr. 

UNITED  STATES  DISTRICT  COURT, 

Southern  District  of  New  York. 


United  States  of  America, 


v. 


C  128-402 


Alger  Hiss, 
/02  Defendant. 


State  of  Maryland 
City  of  Baltimore 

Charles  E.  Jackson,  Jr.,  being  duly  sworn,  deposes  and 
says: 

1.  My  father,  Charles  E.  Jackson,  Sr.,  owned  the  prop- 
erty at  1617  Eutaw  Place,  Baltimore,  Maryland,  from  be- 
fore 1930  until  after  1940. 


235a 
Exhibit  H — Supporting  Affidavit  of  Charles  E.  Jackson,  Jr.     703 

2.  The  various  rental  records  pertaining  to  the  property 
at  1617  Eutaw  Place,  Baltimore,  Maryland,  during  the 
time  my  father  owned  the  property  were  made  by  me  in 
the  usual  course  of  business,  are  in  my  handwriting  and 
have  remained  in  my  custody  to  the  present  time. 

3.  I  have  examined  these  records  and  I  have  found  that 
they  reflect  that  Lloyd  Cantwell  rented  an  apartment  at 
1617  Eutaw  Place,  Baltimore,  Maryland,  and  paid  rent 
in  the  amount  of  Forty-five  Dollars  ($45.00)  a  month,  as 
follows : 

October  2,  1935 $10.00 

October  17,  1935 $35.00  704 

November  8,  1935 _ $45.00 

December  6,  1935  _ $45.00 

January  8,  1936 _...._ $45.00 

February  10,  1936 $45.00 

March    6,    1936   _ _ $45.00 

April  4,  1936  _ $45.00 

May  8,  1936 _ $22.50 

May  26,  1936  __ $22.50 

[198]  June  13,  1936 $22.50 

June  27,  1936  $22.50 

(S)  Charles  E.  Jackson,  Jr. 

Sworn  to  before  me  this 
15th  day  of  May,  1952.  705 

(S)  Walter  N.  Willude, 
Notary  Public. 

(Seal) 
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Exhibit  I — Supporting  Affidavit  of 
Paul  F.  Hlubb. 

UNITED  STATES  DISTRICT  COURT, 

Southern  District  of  New  Yokk. 


707 


United  States  of  America, 

Alger  Hiss, 

Defendant. 


State  of  Maryland  ) 
City  of  Baltimore     j 

Paul  F.  Hlubb,  being  duly  sworn,  deposes  and  says : 

1.  I  am  an  Assistant  Manager  of  the  Department  of 
Customers'  Accounts,  Consolidated  Gas  Electric  Light  and 
Power  Company  of  Baltimore,  Lexington  and  Liberty 
Streets,  Baltimore,  Maryland. 

2.  In  my  official  capacity,  I  have  custody  of  the  various 
records  pertaining  to  service  furnished  by  the  company  to 
its  customers.    These  records  are  made  in  the  usual  course 

708     of  business. 

3.  I  have  examined  the  company's  records  regarding 
service  for  one  Jay  Chambers  and  I  have  found  that  these 
records  reflect  the  following  information  : 

a.  Jay  Chambers  was  furnished  gas  and  electric  service 
at  3310  Auchentoroly  Terrace,  Baltimore,  Maryland,  from 
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March  26,  1937  to  on  or  about  October  25,  1937.  This  order 
for  service  was  given  in  person  and  signed  by  Jay  Cham- 
bers on  March  26,  1937. 

b.  Jay  Chambers  was  furnished  gas  and  electric  service 
at  2124  Mount  Eoyal  Terrace,  Baltimore,  Maryland  from 
October  25,  1937  to  on  or  about  April  9,  1938.  This  order 
for  service  was  given  telephonically  on  October  21,  1937  by 
someone  who  represented  herself  to  be  Mrs.  Chambers,  who 
advised  at  this  time  that  she  would  be  responsible  for  the 
payment  for  this  service  effective  October  25,  1937. 


710 


c.  Jay  Chambers  was  furnished  electric  service  [200]  at 
West  Side  of  Old  Court  Road,  three  buildings  south  of 
Green  Lane,  Woodlawn,  Eandallstown,  Maryland  from 
April  1,  1938  to  on  or  about  June  30,  1938.  This  order  for 
service  was  given  telephonically  on  April  12,  1938  by  some- 
one who  represented  herself  to  be  Mrs.  Chambers,  who 
advised  at  this  time  that  she  would  be  responsible  for  the 
payment  for  this  service  effective  April  1, 1938.  This  record 
further  reflects  that  service  for  the  previous  occupant  at 
this  address  was  discontinued  on  or  about  April  4,  1938. 

d.  Jay  Chambers  was  furnished  gas  and  electric  service 
at  2610  St.  Paul  Street,  Baltimore,  Maryland  from  June  30, 
1938  to  on  or  about  June  15,  1939.  This  order  for  service 
was  given  telephonically  on  June  30,  1938  by  someone  who 
represented  herself  to  be  Mrs.  Chambers.  711 

e.  The  exact  termination  dates  for  the  services  men- 
tioned at  the  addresses  listed  above  are  no  longer  available 
in  the  company's  records. 
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4.  These  records  further  reflect  that  all  services  rendered 
to  Jay  Chambers  at  the  above  addresses  were  paid  for, 
and  there  are  no  outstanding  bills  for  these  services. 

(s.)    Paul  F.  Hlubb 
Sworn  to  before  me  this 
29th  day  of  February,  1952 

(s.)  Ferdinand  Harthausen 
Notary  Public 

(Seal) 

[2011 

Exhibit  J — Supporting  Affidavit  of 
Andrew  J.  Ludwig. 

UNITED  STATES  DISTRICT  COURT, 

Southern  District  of  New  York. 

United  States  of  America, 


Alger  Hiss, 
714  Defendant. 


State  of  Maryland  ) 
City  of  Baltimore     \ 

Andrew  J.  Ludwig,  being  duly  sworn,  deposes  and  says : 

1.    I  am  a  licensed  real  estate  broker  with  offices  at  433 
Title  Building,  Baltimore,  Maryland. 
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2.  From  approximately  1919  until  December  5,  1944  I 
was  the  agent  for  the  premises  located  at  2124  Mount  Royal 
Terrace,  Baltimore,  Maryland. 

3.  I  have  examined  a  rent  receipt  dated  March  14,  1938, 
acknowledging  the  receipt  by  me  of  the  sum  of  seventy 
(70)  dollars  from  Mrs.  Esther  Chambers,  as  rent  for  2124 
Mount  Royal  Terrace  for  the  period  from  March  25,  1938, 
to  April  30,  1938. 

4.  I  have  compared  this  receipt  with  my  original  ledger 
for  this  period,  which  is  intact,  and  I  have  found  that  the 
receipt  conforms  with  the  entries  in  that  ledger.  y-.  g 

5.  I  further  have  examined  the  handwriting  on  the  re- 
ceipt and  state  that  it  was  written  by  me. 

(s.)    Andrew  J.  Ludwig 

(Seal) 

Sworn  to  before  me  this 
29th  day  of  February,  1952. 

(s.)     Annette  Baker 
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Exhibit  K — Supporting  Affidavit  of 
D.  Lloyd  Stoker. 

UNITED  STATES  DISTRICT  COURT, 

Southern  District  of  New  York. 


United  States  of  America,  I 

v-  \    C  128-402 

Alger  Hiss,  I 

Defendant.  I 


State  of  Maryland 
City  of  Baltimore 

D.  Lloyd  Stoker  of  Schmidt  Motor  Company,  Inc.  being 
duly  sworn,  deposes  and  says : 

1.  I  am  the  Vice-President  of  the  firm  of  Schmidt  Motor 
Company,  Inc.,  Randallstown,  Maryland. 

2.  In  April  of  1938  I  was  the  shop  foreman  for  this  same 
company.  Included  in  my  duties  at  that  time  was  the 
preparation  of  repair  charts  and  orders  for  customers. 

720  3.  I  have  examined  a  repair  order  of  the  Schmidt  Motor 
Company,  Inc.,  dated  April  1,  1938,  which  bears  No.  3977, 
calling  for  work  for  Mrs.  Esther  Chambers,  2124  Mount 
Royal  Avenue,  in  respect  to  a  1937  Fordor  car  bearing 
license  #63-341.    The  repairs  are  as  follows ; 
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Fill  and  adjust  shocks $1.25 

General  tightening  up _ 2.50 

Lubricate  front  wheels _...._ 1.25 

Tighten  &  adjust  brakes - 75 

Alemite  chassis — check  oil _ 75 

Stop  lite  stays  on _ No  chge 

Take  out  dents  Rt  fenders _...._ 50 

Put  on  Running  Bd  Strip  Rt  side        .30 

[203] 

Tighten  w/s  wiper _ _ No  chge 

Put  on  License  tags _ No  chge 

Total  Labor _ $7.30 

Total  Parts  __ 18 

Total  Amount _...._ 7.48 

4.  I  have  examined  the  repair  order.  I  state  that  it  is  in 
my  handwriting  and  bears  my  initials,  and  that,  according 
to  the  uniform  practice  of  myself  and  of  the  Schmidt  Motor 
Company,  Inc.,  it  was  written  on  the  date  indicated  on  the 
order,  to  wit,  April  1,  1938. 


722 


/s/    D.  Lloyd  Stoker 


Sworn  to  before  me  this 
29th  day  of  February.  1952. 


/s/  Howard  A.  Petz 

Notary  Public  723 

(Seal) 
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Dr.  Hans  Froelicher, 
Park  School, 
Baltimore,  Maryland 


April  2,  1938. 

2124  Mt.  Royal  Terrace, 

Baltimore,  Md. 


Dear  Dr.  Froelicher, 

We  have  been  so  very  pleased  with  the  way  in  which 
the  school  has  helped  to  develop  Ellen  and  to  solve  our 
725  more  immediate  problems,  that  we  wish  to  express  deepest 
gratitude  and  appreciation  for  your  help  in  making  her 
attendance  possible  and  to  tell  you  briefly  how  it  is  we  be- 
lieve she  has  benefited. 

One  of  our  major  crisis  came  with  the  intrusion  of 
brother  Patrick  into  Ellen's  world  some  eighteen  months 
ago.  Like  most  only  children,  Ellen's  domain  had  been  un- 
disputed. Her  parents  had  given  her  undivided  attention 
and  affection.  With  the  arrival  of  Patrick,  things  changed. 
Despite  every  effort  to  prevent  it,  the  situation  became  not 
a  little  difficult.  We  turned  to  the  school  for  help.  It  did, 
with  most  gratifying  success.  [205]  Brother  is  now  one 
of  the  accepted  home  pattern  and  is  often  the  object  of  great 
displays  of  fondness  altho  not  yet  an  adequate  playfellow. 

It  might  be  argued  that  same  results  could  have  been 
obtained  by  a  busy  life  with  neighborhood  playmates. 
These,  it  happens,  were  not  available,  as  we  had  only  re- 
cently arrived  from  another  city.  Besides  regular  attend- 
ance at  school  made  it  possible  to  give  the  necessary  atten- 
tion to  the  younger  child  with  arousing  the  suseptibilities 
of  the  older  one.  Also,  it  furnished  the  stimulating  and 
diverting  change  necessary  to  help  bridge  the  difficulty. 
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There  are  a  good  many  other  ways  in  which  the  kinder- 
garten has  decidedly  helped  develop  the  child. 

Ellen  has  been  adept  in  the  use  of  her  hands  ever  since 
she  was  little  more  than  an  infant.  She  is  however  a  gentle 
child  who  has  never  found  it  necessary  to  assert  herself 
physically  or  otherwise.  Surrounded  by  other  children  of 
her  own  age,  some  stronger  than  she,  she  has  learned  to 
protect  herself  and  gained  a  confidence  in  her  special  abili- 
ties. She  is  proud  of  the  approval,  when  it  is  given,  of  her 
group.  [206]  She  now  displays  greater  imaginativeness,  and 
is  bolder  in  attempting  new  things.  Out  driving  the  other 
day  we  came  on  a  field  of  winter  wheat  bristling  greenly  in 
neat  rows.  She  commented  That's  like  my  potato  when  I  yog 
mash  it  with  my  fork.  And  today  about  a  fat  chow,  "He 
looks  like  a  thumb." 

Her  horizon  has  broadened  and  her  life  is  peopled  with 
definite  personalities,  her  schoolmates,  her  teachers,  and  all 
the  things  she  hears  in  school.  We  are  grateful  to  you 
and  Miss  Coe,  Miss  Sipple  and  Miss  Kemper  for  helping 
her  make  such  genuine  progress. 

We  are  grieved  at  having  to  cut  short  her  attendance 
this  year,  but  with  the  arrangement  you  spoke  of  in  mind, 
for  next  fall,  we  look  forward  to  a  happy  renewal. 

Very  sincerely, 

Jay  and  Esther  Chambers 
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Exhibit  M — Letter   from   Esther   Chambers. 

[Handwritten  pencil  note  on  letter  reading  as  follows: 
"Mrs.  Chambers  got  much  from  her  experience.  She  would 
like  to  go  ahead  next  year — wants  enough  to  keep  a  maid."] 

April  9,  1938 
228  Earle  Avenue, 
Lynbrook,  Long  Island 

Dr.  Hans  Froelicher, 
Park  School, 
Liberty  Hghts  Ave. 
Baltimore,  Md. 

Dear  Dr.  Frolicher, 

I  wonder  if  you  can  see  me  for  a  little  while  on  Monday 
about  10:30  to  talk  over  some  of  the  details  of  classes  for 
next  year.  I  was  sorry  to  have  to  leave  before  getting  to 
see  you  about  this. 

As  you  know,  we  have  had  to  leave  Baltimore  tempo- 
rarily but  expect  to  return  in  the  Fall.  I  am  eager  to  knoAv 
what  your  plans  are  and  to  talk  over  some  ideas  of  mine. 
The  enclosed  letter  is  genuine  but  also  an  attempt  to  help 
out  on  the  parents  angle  for  the  new  catalog.  If  too  lame, 
will  [208]  change. 

Will  drive  in  Sunday  night  or  Monday  morning.  At  any 
rate  I  hope  you  can  see  me  then. 

Very  truly, 

Esther  Chambers 
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[Same  Caption.] 

Before  Hon.  Henry  W.  Goddard,  District  Judge. 

New  York,  June  4,  1952 ; 
10:30  A.M. 

Appearances  : 

Myles  J.  Lane,  Esq.,  United  States  Attorney  for  the  Gov- 
ernment; and  Stanley  D.  Kobinson,  Esq.,  Assistant 
United  States  Attorney. 

Beer,  Richards,  Lane  &  Haller,  Esqs.,  Attorneys  for  De- 
fendant; Chester  T.  Lane,  Esq.,  Robert  M.  Benjamin, 
Esq.,  and  Helen  L.  Buttenwieser,  Esq.,  of  Counsel. 

[212]  The  Court:    Both  sides  ready? 

Mr.  M.  J.  Lane:    The  Government  is  ready. 

The  Court :    All  right,  Mr.  Lane. 

Mr.  C.  T.  Lane :  May  it  please  the  Court :  I  appear  here 
today  with  the  greatest  sense  of  responsibility  that  has  ever 
weighed  on  me  in  any  matter  that  I  have  ever  undertaken 
in  my  entire  professional  career. 

As  your  Honor  knows,  I  was  not  trial  counsel  at  either 
of  the  trials.  I  was  not  associated  in  any  way  with  the 
defense.  I  did  not  even  know  the  defendant  Alger  Hiss 
except  in  the  most  casual  way,  coming  from  the  fact  that  735 
we  had  overlapped  to  some  extent  in  law  school,  and  that 
we  had  both  been  in  the  government  in  Washington  at  the 
same  time  for  a  number  of  years. 

I  came  into  the  case  after  the  second  trial 

The  Court:  Mr.  Lane,  may  I  interrupt  you  to  ask  how 
long  you  think  you  will  need,  so  we  can  arrange  the  time? 
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Mr.  C.  T.  Lane:  Approximately  an  hour,  your  Honor, 
if  I  may  have  it. 

The  Court :    I  beg  your  pardon  ? 

Mr.  C.  T.  Lane :    Approximately  an  hour,  if  I  may  have  it. 

The  Court :    And  the  United  States  attorney? 

[213]  Mr.  M.  J.  Lane :  Well,  I  hope  to  conclude  in  less 
than  an  hour,  your  Honor.    Perhaps  half  an  hour. 

The  Court:    All  right.    Proceed. 

Mr.  C.  T.  Lane:  (Continuing)  It  had  happened  that  on 
one  day  late  in  the  first  trial  I  had  occasion  to  be  in  this 
courthouse  on  another  matter,  and  I  ran  into  one  of  the 
defense  attorneys  whom  I  knew  quite  well.    I  had  a  lay- 

737  man's  interest  in  the  case ;  I  had  read  about  it  in  the  news- 
papers, and  I  was  interested  because  of  my  general  famil- 
iarity with  the  Washington  background  in  the  '30s  and  '40s. 
I  asked  if  I  might  at  some  time  be  given  an  opportunity  to 
come  in  and  listen  to  part  of  the  trial.  My  friend  brought 
me  in  that  afternoon.  It  happened  to  be  the  afternoon 
when  Henrikas  Eabinavicius  was  trying  to  explode  Miss 
Hede  Massing's  testimony,  and  when  the  Government  had 
two  witnesses,  Burnetta  Fisher  and  Margaret  McQueen,  on 
the  stand,  who  testified  to  the  typewriter  that  was  in  evi- 
dence here,  that  it  was  the  typewriter  that  they  had  used 
some  time  during  the  '30s. 

After  that  afternoon  session  I  was  taken  into  the  counsel 
room  and  I  met  the  Hisses.  I  met  Mrs.  Hiss  for  the  first 
time,  and  Alger  Hiss  for  the  first  time  in  a  great  many 

738  years.  I  saw  them  a  few  days  later  when  [214]  they  were 
visitors  at  neighbors  of  ours  out  in  the  country. 

It  was  about  a  month  after  that  that  very  much  to 
my  surprise  I  got  a  telephone  call  from  Alger  Hiss  asking 
whether  I  would  be  willing  to  undertake  to  represent  him 
as  appeals  counsel.  I  knew  substantially  nothing  of  the 
details  of  the  case.  Both  I  and  my  partners  in  my  law  firm 
were  somewhat  concerned.  We  realized  that  shocking  as 
it  might  be  there  was  considerable  professional  risk  in  un- 
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dertaking  representation  in  a  case  which  had  acquired  so 
many  social  and  political  overtones.  But  we  are  lawyers; 
and  I,  particularly,  have  had  a  good  deal  of  experience  in 
appellate  work  through  my  work  with  the  Government,  and 
we  finally  decided  that  our  consciences  both  as  lawyers  and 
as  individuals  would  not  let  us  refuse. 

I  came  into  the  case  then  as  appeals  counsel,  knowing 
little  more  than  the  average  interested  layman  about  the 
facts  of  the  case,  and  knew  nothing  at  all  about  the  record. 
My  job,  as  I  saw  it,  was  going  to  be  the  usual  job  of  appeals 
counsel,  in  association  with  Mr.  Robert  Benjamin,  my 
associate  here;  to  learn  the  record;  to  prepare  it;  to  get 
it  printed;  analyze  it  for  trial  errors,  prepare  the  brief, 
prepare  for  argument  on  appeal. 

My  eye-opener  came  when  I  did  what  so  few  people  who 
have  ever  talked  about  this  case  have  ever  done:  [215]  I 
read  the  record.  The  more  I  read  of  it,  the  more  I  felt  dis- 
satisfied with  the  proof  in  the  record  as  to  Alger  Hiss's 
guilt.  I  knew  from  talking  extensively  with  earlier  defense 
counsel  that  they  had  left  no  stone  unturned  to  find  where 
the  clue  was,  to  find  every  possible  clue  that  might  help 
show  just  how  Chambers  had  done  what  he  had  done,  and 
why  he  had  done  it.  But  I  became  increasingly  convinced 
that  the  central  clue  somehow  was  still  missing. 

Before  long  I  went  to  Alger  Hiss  and  I  told  him  that  if 
I  was  going  to  represent  him  adequately,  according  to  my 
lights,  I  must  step  outside  the  usual  role  of  appeals  coun- 
sel, and  I  must  dig  further  into  the  facts  that  underlay  the  741 
Government's  case.  I  told  him  that  if  I  should  do  so  I 
might  very  well,  for  all  I  knew,  find  facts  which  might  not 
help,  or  which  might  even  point  to  his  guilt,  which  I  felt 
had  not  yet  been  satisfactorily  proven  on  the  record.  I 
said  I  wanted  his  authority  to  investigate  the  case,  every 
phase  of  it,  as  T  saw  it,  and  to  follow  every  lead  I  could, 
wherever  it  might  take,  whether  it  might  seem  to  hurt  him 
or  to  help  him. 
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He  instantly  authorized  me  to  proceed  exactly  as  I 
might  see  fit  and  not  to  hesitate  or  to  hold  back  on  any- 
thing, regardless  of  where  my  investigation  might 
[216]  seem  to  be  leading  me. 

That  is  what  I  have  done.  In  my  investigation  I  have 
been  hunting  for  the  truth,  whatever  the  truth  might  turn 
out  to  be.  I  have  pursued  every  line  of  inquiry  that  seemed 
to  me  to  be  even  faintly  relevant  that  I  could  possibly  pur- 
sue with  the  limited  resources  and  the  limited  manpower  that 
I  had.  Some  of  the  lines  of  inquiry  proved  to  be  unpro- 
ductive^— that  is,  they  were  blind  alleys,  or  they  added  noth- 
ing to  what  previous  counsel  had  already  discovered.  Some 
74o  were  more  fruitful,  and  are  reflected  in  the  grounds  of  this 
motion.  But  wherever  I  went,  and  with  all  my  inquisitive- 
ness,  I  found  nothing  whatsoever  that  could  lend  support 
to  Chambers'  story,  or  could  cast  doubt  on  Alger  Hiss's 
innocence. 

I  know  that  new  trials  are  not  lightly  granted,  and  I  want 
your  Honor  to  know  that  this  motion  for  a  new  trial  is  not 
lightly  made.  It  is  made  on  grounds  which,  as  a  lawyer,  I 
honestly  believe  deserve  the  Court's  serious  consideration, 
and  should  call  for  the  granting  of  a  new  trial;  but  I  make 
the  motion  with  more  confidence  because  of  the  fact  that 
apart  from  this  specific  ground  that  I  have  set  forth  in  the 
motion,  my  whole  investigation  had  led  me  to  a  deep  per- 
sonal conviction  that  there  was  a  miscarriage  of  justice. 

[217]  I  know  in  my  heart  that  Alger  Hiss  is  going  to  be 
744     acquitted  some  time,  somewhere,  in   some  forum,  and  I 
hope  that  it  can  be  through  the  medium  of  a  new  trial  in 
this  court. 

Now,  briefly,  before  1  go  into  the  merits  of  the  motion  I 
think  T  should  discuss  the  objection  which  the  United  States 
Attorney  has  raised  to  the  making  of  the  motion  at  all. 

The  motion,  of  course,  is  made  under  Rule  33,  which  re- 
quires thai  a  motion  for  a  new  trial  be  made  before  or 
within  two  years  after  final  judgment. 
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The  Court:  Mr.  Lane,  I  do  not  tliink  we  need  discuss 
that  now.  I  will  examine  the  law  for  myself.  Moreover,  I 
think  it  is  highly  desirable  that  this  case  should  not  be  dis- 
posed of  on  the  ground  that  the  two  years  have  expired.  I 
tliink  that  the  merit  or  the  lack  of  merit  of  the  motion 
should  be  considered. 

Mr.  C.  T.  Lane :    I  think,  your  Honor 

The  Court :  I  say  that  so  that  neither  you  nor  the  United 
States  Attorney  need  take  any  time  to  discuss  that.  I  will 
look  up  the  law  on  that  myself. 

Mr.  C.  T.  Lane :  Very  well,  then  I  will  not  take  the  time, 
I  will  be  glad  not  to,  but  T  think  perhaps  we  may  have 
given  some  assistance  on  that  in  the  memorandum.  _  _ 

[218]  Now,  when  I  said  earlier  that  I  had  acquired  a 
deep  conviction  based  on  studying  the  record  that  Alger 
Hiss  had  not  been  shown  to  be  guilty,  I  did  not  mean  and 
I  do  not  mean  that  there  was  not  evidence  in  the  record 
which  was  legally  sufficient  to  sustain  a  verdict  of  guilty. 
I  know  that  issue  has  been  fought  out  in  the  Court  of  Ap- 
peals and  has  been  decided  in  favor  of  the  Government,  and 
I  do  not  intend  to  raise  it  again.  What  I  do  mean  is  that 
from  my  own  study  of  the  record  I  could  not  satisfy  myself 
that  finding  Alger  Hiss  guilty  was  a  reasonable  conclusion 
for  the  jury  to  have  reached  on  the  basis  of  the  record. 
At  the  same  time  I  could  see  how  extraordinarily  impres- 
sive the  Baltimore  documents  must  have  been  to  the  jury. 

Mr.  Feehan,  the  Government's  expert,  testified  that  they 
had  been  typed  on  the  Hiss  machine — that  is,  on  the  same  747 
machine  that  the  Hisses  had  had  in  the  '30s  and  used  for 
their  correspondence — and  no  defense  expert  had  denied  it. 
Even  though  the  defense's  experts,  as  well  as  Mr.  Feehan, 
had  apparently  been  convinced  that  the  documents  were 
typed  on  the  Hiss  typewriter,  I  began  to  wonder  whether 
there  might  not  have  been  a  mistake  in  their  identification. 
T  decided  to  try  to  find  out  whether  it  was  still  possible  that 
a  mistake  [219]  had  been  made  despite  the  uniform  opinions 
of  all  the  experts  on  both  sides. 
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Now,  obviously,  in  view  of  the  care  with  which  the  docu- 
ments had  been  examined  by  the  experts  on  both  sides,  it 
would  have  been  silly  for  me  to  assume  that  two  different, 
standard  Woodstock  typewriters  had  been  used,  and  that 
the  experts  had  just  carelessly  confused  the  two.  If  there 
was  a  mistake,  as  I  thought  might  be  the  case,  and  two 
separate  machines  had  been  used,  one  of  them  certainly 
must  have  been  a  very  carefully  constructed  duplicate  of  the 
other,  created  for  forgery  purposes;  and  that,  of  course, 
raised  the  question  whether  that  kind  of  thing  could  be 
done ;  whether  a  machine  could  be  duplicated  to  act  in  that 
way. 

-  ,q  Now,  the  Government  in  its  answering  affidavits  and  its 
memorandum  on  this  motion  stresses  repeatedly  the  argu- 
ment that  any  showing  that  a  duplicate  typewriter  could 
be  made,  even  assuming  it  would  have  any  probative  value, 
could  presumably  have  been  offered  at  the  second  trial,  and 
for  that  reason  should  not  be  entertained  on  a  motion  for 
a  new  trial.  But  the  fact  is  that  up  to  and  throughout  the 
second  trial  the  defense  was  continuously  advised  by  its 
experts — and  I  assume  that  the  Government  was  advised 
by  its  experts — that  it  would  be  absolutely  impossible  to 
make  a  typewriter  that  would  duplicate  [220]  the  work  of 
another  so  completely  that  no  one  could  tell  the  difference 
between  them.  I  got  exactly  the  same  advice  from  the  ex- 
perts that  I  consulted.  The  difference  is  that  I  refused  to 
accept  the  advice  on  faith,  particularly  since  it  seemed  to 

750  me  that  the  experts  I  consulted  had  what  might  be  called  a 
vested  interest  in  making  that  advice  stick.  The  profes- 
sion of  document  examination,  like  some  other  professions, 
is  built  to  a  considerable  extent  on  a  pretension  of  infalli- 
bility, and  none  of  the  first  experts  I  consulted  wanted  to 
see  the  soundness  of  that  pretension  questioned  in  any  way. 
Now,  the  affidavits  supporting  our  motion  give  a  fairly 
detailed  picture  of  just  what  we  went  through.  The  first 
job  was  to  find  someone  who  bad  sufficient  technical  skill  to 
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try  to  build  a  duplicate  typewriter,  and  who  would  be  will- 
ing to  make  the  experiment.  The  man  I  found  willing  to 
undertake  it,  Mr.  Martin  Tytell,  was  not  an  expert  in 
"forging"  typewriters,  as  the  United  States  Attorney  im- 
plies in  his  answering  affidavit.  He  had  never  done  any- 
thing of  the  kind  before ;  but  he  had  had  a  good  deal  of 
experience  in  making  rather  unusual  typewriters  with 
unique  characters,  for  foreign  language  purposes,  scientific 
work,  and  that  kind  of  thing. 

[221]  He  agreed,  to  undertake  the  job,  working  solely 
from  specimens,  and  without  ever  seeing  the  machine 
which  I  wanted  to  have  duplicated.  As  the  typewriter  I 
told  him  to  copy  I  chose  the  old  "Woodstock  that  had  been  in  „~n 
evidence  at  the  trial,  since  we  were  dealing  with  the  prob- 
lem of  whether  it  was  Woodstocks,  rather  than  some  other 
make  of  typewrite]',  which  could  be  duplicated. 

His  work  was  experimental  in  the  truest  sense.  He 
tried  technique  after  technique,  and  abandoned  them,  until 
he  finally  came  to  one  that  brought  him,  as  he  thought, 
somewhere  along  the  road  to  success.  For  a  long  time  he 
had  to  work  without  any  trained,  independent  document 
examiner  to  check  his  results.  I  hunted  high  and  low  for 
assistance  of  that  kind,  and  I  ran  into  not  only  individual, 
but,  frankly,  organized  opposition  from  the  document  ex- 
aminers. They  said  it  could  not  be  done,  and  the  less  dis- 
ingenuous of  them  said  that  even  if  it  could,  they  certainly 
were  not  going  to  take  any  part  in  seeing  whether  it  could 
or  not.    They  were  afraid  we  might  be  right.  753 

It  was  many  months  before  I  finally  found  one  expert, 
Miss  Elizabeth  McCarthy  of  Boston,  with  professional  skill 
and  with  sufficient  courage  and  sufficient  professional  inde- 
pendence, who  was  willing  to  [222]  try  to  help  us. 

Now.  T  have  offered  evidence  on  this  motion  that  we  were 
right;  that  it  could  be  done ;  and  that  we  have  done  it. 

The  United  States  Attorney  in  his  answering  affidavit 
says  we  have  offered  no  credible  evidence  that  vou  can 


755 


252a 

754  Stenographic  Munites  of  Argument  on  niotion. 

duplicate  a  typewriter.  That  statement  seems  to  me  itself 
to  be  incredible.  We  have  filed  in  this  court  on  this  motion 
documents  miscellaneously  typed  on  Mr.  Tytell's  machine 
and  on  the  machine  which  he  was  undertaking  to  duplicate. 
We  have  filed  an  expert  opinion  that  the  duplication  is 
sufficiently  complete  to  defy  ordinary  expert  techniques  of 
detection ;  and  we  have  asked  the  Government  to  see 
whether  they  can  tell  them  apart.  The  Government  is,  of 
course,  entitled  not  to  accept  that  challenge,  but  as  long  as 
it  cbooses  to  ignore  it,  it  has  absolutely  no  right  to  tell  the 
court  that  we  have  produced  no  credible  evidence  thai  a 
machine  could  be  successfully  duplicated.  The  evidence 
is  in  this  court  waiting  to  be  examined. 

So  much  for  the  experimental  machine. 

The  Government  says  that  even  if  we  can  prove  that  such 
a  machine  can  be  made,  that  has  no  tendency  to  prove  that 
such  a  machine  was  made  and  used  for  forgery  in  this  case. 

[223]  That  brings  us  to  the  second  phase  of  the  evidence 
we  offer  on  this  motion. 

As  your  Honor  knows,  a  Woodstock  machine  was  found 
by  the  defense  and  put  in  evidence  at  the  trial  in  the  belief 
that  it  was  the  one  owned  by  the  Hisses  in  the  early  '30s. 
"Right  after  Chambers  first  produced  the  Baltimore  docu- 
ments, on  November  17,  1948,  in  Baltimore,  and  said  thai 
Airs.  Hiss  typed  them,  both  the  Government  and  the  defense 
began  a  search  for  the  old  typewriter  which  the  Hisses  had 
bad  until  the  end  of  1937  or  early  1938.  The  Government 
756  bad  a  great  many  agents  looking  for  it.  As  T  recall  it,  the 
record  shows  they  had  more  than  90  agents  over-all,  and 
over  30  in  the  Washington  area  alone. 

According  to  the  United  States  Attorney's  answering 
affidavits,  the  Government  never  found  any  machine.  The 
defense  did  find  a  machine  which,  by  the  testimony  of 
various  people  through  whose  hands  it  appeared  to  have 
passed  over  the  previous  ten  years,  from  1938  to  1948, 
Reemed  to  be  the  original  Hiss  machine.    The  defense  put  it 
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in  evidence  and  offered  witnesses  to  establish  that  it  was 
the  original  machine.  The  Government  offered  witnesses 
to  prove  the  same  thing.  At  least  three  witnesses  were 
offered  by  the  Government. 

So  far  as  I  know  there  has  never  been  any  [224]  question 
raised  or  could  be  raised  as  to  the  good  faith  of  the  defense 
in  producing  that  machine  as  the  original  Hiss  machine. 
According  to  the  memory  of  everybody  involved  it  looked 
like  the  original  Hiss  machine,  and  in  the  light  of  anything 
that  the  defense  could  possibly  have  known  at  that  time, 
there  was  no  earthly  reason  to  question  that  it  was  the 
original  Hiss  machine  in  fact. 

Now,  we  believe  it  clear,  and  we  offer  to  prove  in  support  mea 
of  this  motion  that  that  machine  was  not  the  original  Hiss 
machine  but  is  a  faked  machine.  I  first  began  to  run  into 
proof  of  that  fact  in  the  course  of  Tytell's  experiment.  It 
was  when  we  were  trying  to  get  spare  type  for  old  Wood- 
stocks  from  the  Woodstock  factory  in  Illinois  that  we  were 
told  by  the  Woodstock  men  themselves  that  the  type  we 
were  looking  for  wouldn't  be  the  kind  originally  used  on  a 
Woodstock  with  a  serial  number  near  ours — No.  230099. 
They  said  that  that  kind  of  type  had  been  discontinued 
months  before  such  a  machine  could  have  been  made. 

That  led  me  to  quite  a  hunt  for  evidence  as  to  when  the 
original  Hiss  machine  had  first  come  into  the  possession  of 
the  Hiss  family,  or.  rather,  into  the  possession  of  Mrs. 
His  's  father,  Mr.  Fansler.  who  Ave  understood  had  bought 
it  new.  Mr.  Fansler,  as  we  [225]  understood,  had  bought  759 
it  new  for  his  office  in  Philadelphia  where  he  was  general 
agent  of  the  Northwestern  Mutual  Life  Insurance  Com- 
pany. We  wanted  to  find  out  whether  the  machine  that  he 
bought  new  and  Inter  gave  to  his  daughter  could  have  pos- 
sibly had  a  serial  number  230099. 

Now,  the  affidavits  attached  to  our  motion,  particularly  my 
original  affidavit,  describe  in  some  detail  the  discourage- 
ment we  went  through  in  that  search.    Mr.  Martin,  secre- 


254a 
760  Stenographic  Minnies  of  Argument  on  Motion. 

tary  at  the  time  to  Mr.  Fansler,  or  at  the  time  of  the 
original  purchase,  refused  to  talk  to  us  because  the  FBI 
would  not  Lei  him.  Mr.  Carow,  the  Philadelphia  sales 
agent  for  Woodstocks  in  the  late  '20s,  had  turned  over  all 
his  records  to  the  FBI.  At  least,  he  told  us  so.  Officials 
of  the  home  office  of  Mr.  Fansler's  company,  the  North- 
western Mutual  Life  Insurance  Company  of  Milwaukee, 
insisted  that  we  must  have  a  subpoena  before  we  could 
examine  the  originals  of  Mr.  Fansler's  correspondence  with 
his  home  office  in  1929.  Of  course,  we  had  no  subpoena. 
Those  efforts  took  months.  Finally,  we  began  to  make 
some  progress.    The  Northwestern  Mutual  officials  agreed 

«g1  to  let  the  Fansler  correspondence  be  examined,  and  com- 
pared with  the  admitted  Hiss  specimens,  provided  it  was 
done  by  an  expert  of  their  choosing. 

[226]  This  expert,  Mr.  Doud,  of  Milwaukee,  wrote  an 
opinion  that  indicated  that  Fansler  must  have  bought  his 
machine  at  least  before  July  8,  1929.  And  the  Woodstock 
officials  finally  produced  records  which  showed  that  No. 
230099  was  probably  not  made  until  late  July  or  August 
1929,  or  possibly  later,  and  by  no  stretch  of  the  imagina- 
tion could  have  been  made  early  enough  to  be  sold  in  Phila- 
delphia in  time  to  be  used  in  Mr.  Fansler's  office  as  early 
as  July  8th.  Obviously,  if  these  two  conclusions  were  cor- 
rect,  th"  machine  in  evidence  could  not  possibly  be  the  orig- 
■ur.]  ■  hino. 

When  we  got  that  far  we  thought  we  were  getting  some- 

762  where.  But  as  so  often  in  this  ease  things  did  not  work 
1  hoped  they  would.  Mr.  Doud  would  not  make  an 
affidavit  of  his  conclusions,  because,  he  said,  he  could  not 
possibly  do  anything  that  could  possibly  support  the  con- 
ion  that  a  duplicate  typ<  writer  could  be  made  success- 
fully; and  th"  Woodstock  officials,  Mr.  Schmitt  and  Mr. 
Carlson,  refused  to  authenticate  their  records  without 
advice  of  counsel:  and  apparently  counsel  never  advised 
them. 
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And,  incidentally,  I  might  say  that  Mr.  Schmitt  of  the 
Woodstock  Company  has  given  the  Government  an  affidavit 
in  this  case  in  opposition  to  the  motion  on  another  phase  of 
the  motion.  It  is  perfectly  proper  [227]  that  he  should  do 
so,  but  what  I  should  like  to  point  out  is  that  he  has  not 
supplied  any  affidavit,  nor  has  the  Government  supplied  any 
evidence  whatsoever  that  the  original  figures  that  Mr. 
Schmitt  gave  us  were  not  correct,  and  that  the  deductions 
Ave  drew  from  them  were  not  correct. 

Tf  Mr.  Schmitt  does  not  now  still  agree  that  the  figures 
he  gave  us  and  that  we  put  into  our  affidavit  are  correct, 
certainly  it  is  extraordinary  that  he  did  not  give  the  Gov- 
ernment an  affidavit  to  that  effect  to  file  in  opposition  to     y-> 
this  motion. 

Now,  on  this  branch  of  the  motion  and  on  this  branch 
only  I  know  that  I  have  not  offered  proof  altogether  in  the 
usual  form ;  that  is,  in  the  form  of  affidavits  from  people  who 
have  direct,  firsthand  knowledge  of  the  facts.  But  I  think 
I  have  shown  also  that  so  far  as  the  form  of  our  proof  is 
deficient,  that  is  because  of  conditions  over  which  we  have 
no  control,  and  over  which,  to  a  considerable  extent,  the 
Government  does  have  control. 

Now,  in  order  to  uncover  the  truth  on  this  motion — and 
so  far  as  I  am  concerned  that  is  the  only  thing  I  am  looking 
for — we  need  the  opportunity  at  a  hearing  or  at  a  new  trial 
to  get  by  subpoena  the  records  and  the  witnesses  which  are 
necessary  to  show  whether  [228]  or  not  the  machine  in 
evidence  can  possibly  be  the  original  Hiss  machine ;  and  we  765 
need  the  aid  of  this  Court  to  compel  the  Government  to 
produce  such  information  as  it  may  have  on  the  machine. 

Now,  we  may  take  at  its  face  value  without  any  question 
the  affidavit  of  Mr.  Connelley,  the  assistant  director  of  the 
FBI,  who  says  that  the  FBI  has  never  had  possession  of 
any  Woodstock  supposed  to  have  belonged  to  the  Hisses, 
and  says  that  the  FBT  has  never  had  any  information  as  to 
the  existence  of  anv  such  Woodstock  other  than  the  trial 
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exhibit.  But  Mr.  Connelley  in  his  affidavit  is  conspicuously 
silent  as  to  whether  the  FBI  has  any  information  from 
Martin,  from  Carow,  from  the  Woodstock  people  or  from 
any  other  source  which  could  go  to  prove,  as  we  believe  to 
be  the  case,  that  the  trial  exhibit  cannot  be  the  original 
Fansler-Hiss  machine.  If  the  Government  has  any  such 
information,  or  any  information  bearing  on  the  subject,  we 
believe  that  it  ought  not  to  be  allowed  to  continue  to  with- 
hold it,  and  thus  to  prevent  us  and  prevent  the  Court  from 
getting  the  answers  to  the  very  serious  questions  we  have 
raised. 

The  Court :    Mr.  Lane,  who  do  you  say  constructed  this 
r-r.-,     duplicate  machine? 

Mr.  C.  T.  Lane :    Let  me  understand,  your  [229]  Honor — 

The  Court :    Who  made  the  duplicate  machine  ? 

Mr.  C.  T.  Lane :    Which  one?    The  one  I  had  made? 

The  Court :    No,  the  one  that  you  say  that  Chambers  used. 

Mr.  C.  T.  Lane :  I  believe  that  it  was  made  by  Chambers 
in  the  sense  of  being  made  by  someone  for  him.  Certainly 
I  did  not  mean  that  Chambers  had  the  skill  or  the  talent  to 
go  and  make  such  a  typewriter  any  more  than  I  had. 

The  Court :  Now,  it  has  taken  your  experts  some  18 
months,  I  take  it,  to  construct  this  machine.  I  think  you 
have  contended,  or  the  defense  has  contended  that  the 
Baltimore  documents  did  not  exist  in  August  1948. 

Mr.  C.  T.  Lane :  As  a  probability,  not  as  a  certainty,  your 
Honor. 
768  The  Court:  That  is  the  position  you  have  taken,  and 
that  they  were  manufactured  between  August  1948  and 
November  1948  when  his  deposition  was  taken.  That  would 
give  him  three  months  to  make  a  machine. 

Is  there  any  proof  that  he  had  the  skill,  the  tools  or  the 
material,  or  is  there  any  proof  that  he  was  assisted  by  any 
expert  or  any  company  or  was  furnished  with  any  material 
or  any  tools  to  make  it?  Ts  there  [230]  any  testimony  on 
any  of  thoso  points? 
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Mr.  C.  T.  Lane :  There  is  none  whatsoever,  your  Honor. 
There  is,  of  course,  no  suggestion  that  Mr.  Chambers  in 
person  would  have  the  tools,  the  skill,  any  of  the  equip- 
ment to  make  such  a  machine,  any  more  than  I  had.  I 
went  to  someone  who  found  out  how  to  make  it  and  who 
took  a  considerable  period  of  time.  I  have  explained  to 
some  extent  why  he  had  to  take  that  period  of  time :  the 
difficulty  of  getting  any  expert  to  assist  him.  The  Gov- 
ernment says — I  assume  your  Honor  has  it  in  mind — that 
Ave  show  no  traces  that  Chambers  made  such  a  machine. 
But  what  were  Ave  supposed  to  do  ?  Find  a  cellar  some- 
where where  there  were  discarded  pieces  of  type  that  AATere 
used  experimentally  or  his  mechanic  had  spoiled?  Those  _.« 
things  are  not  done  out  in  the  open.  I  say  that  this  machine 
— and  I  will  come  to  it  further — is  by  the  testimony  of  our 
experts  a  duplicated  machine,  a  fabricated  machine,  shoAv- 
ing  tool  marks  on  its  type,  shoAATing  extraordinary  incon- 
sistencies in  its  metal  construction,  and  so  on ;  and  I  say  if 
such  a  machine  came  into  the  case  it  defies  the  human 
imagination  to  consider  that  it  Avas  done  other  than  for 
Chambers  in  that  connection. 

And  as  to  the  length  of  time  my  expert,  Mr.  Tytell,  did 
experiment  at  some  length 

[231]  The  Court:  I  beg  your  pardon?  I  could  not  hear 
that. 

Mr.  C.  T.  Lane :    My  expert,  Mr.  Tytell,  did  experiment 
at  some  length  before  he  found  the  technique  of  doing  it. 
He  has  stated  in  his  affidavit  that  having  once  done  it,  hav-     771 
ing  once  learned  how  to  do  it,  he  could  do  it  again  in  just 
a  few  weeks. 

The  Court:    He  AA'as  a  skilled  expert,  I  take  it? 

Mr.  C.  T.  Lane:  If  he  could  do  it,  it  certainly  is  not 
farfetched  to  assume  that  Chambers,  particularly  with  his 
former  contacts  in  the  Communist  underground,  would 
find  somebody  who  had  practiced  up 
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The  Court:  Do  you  have  any  trace  of  any  such  testi- 
mony?   If  so,  would  you  refer  me  to  it? 

Mr.  C.  T.  Lane:  I  did  not  say,  your  Honor,  that  there 
was  any  testimony  that  he  had  contact  with  any  such  in- 
dividual, but  I  said  there  was  testimony,  and  repeated  testi- 
mony, that  he  had  contact  with  the  Communist  under- 
ground, and  it  is  not  farfetched  or  a  great  stretch  of  the 
imagination  to  assume  that  in  the  course  of  that  contact  he 
met  people  who  were  skilled  in  doing  the  kind  of  thing  the 
Communist  Party  does.  That  is,  forgery,  as  an  example. 
As  to  the  typewriter  itself — and  admitted,  as  [232]  your 
Honor  points  out,  that  I  have  no  proof  that  Chambers  did 

«yo  it,  I  do  want  the  Court  to  understand  that  while  it  cannot 
be  shown  that  Chambers  did  it,  it  can  be  shown  that  it  is  a 
faked  machine,  for  two  reasons:  One,  the  disparity  be- 
tween the  type  face  and  the  serial  nmnber;  and  also  the 
disparity  between  the  date  of  manufacture  as  shown  by  the 
Woodstock  records,  and  the  date  the  machine  got  into  the 
possession  of  Mr.  Fansler;  and,  secondly,  by  the  testimony 
of  Dr.  Daniel  Norman,  our  expert  in  Boston,  who  has  ex- 
amined the  machine  itself,  and  who  is  prepared  to  state 
under  oath  and  on  examination  that  it  is  a  fabricated 
machine,  and  to  demonstrate  exactly  how  he  reaches  the 
conclusion. 

Now  the  United  States  Attorney  has  opposing  affidavits 
raising,  according  to  his  judgment,  questions  as  to  the 
soundness  of  Dr.  Norman's  conclusions.     His  supporting 

774  affidavits  are  those  of  three  Woodstock  men,  production 
men,  who  have  never  seen  the  machine,  and  who  say  little 
more  than  that  they  doubt  that  Dr.  Norman  is  right. 

The  United  States  Attorney  himself  goes  a  little  further 
in  his  own  affidavit.  He  undertakes  to  dispute  the  accuracy 
of  Norman's  analytical  method,  and  in  doing  so,  as  I 
pointed  out  in  my  affidavit,  I  think  he  falls  himself  into  a 
plain  logical  error.  In  effect.  [233]  the  United  States  At- 
torney says  that  if  Dr.  Norman's  analytical  methods  were 
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correct  they  would  prove  that  this  was  a  fabricated  machine, 
and  since  the  United  States  Attorney  is  sure  that  it  can't  be 
one,  Dr.  Norman  must  have  used  the  wrong  analytical 
methods. 

Now  I  submit  that  the  carefully  weighed  conclusions  of 
a  highly  trained  disinterested  expert  are  not  to  be  lightly 
disposed  of. 

We  are  prepared  to  produce  the  machine  itself  at  a  hear- 
ing or  at  a  new  trial;  to  have  Dr.  Norman  demonstrate  to 
the  Court  the  facts  that  he  found  out  about  the  machine; 
and  we  will,  if  the  Government  should  see  fit,  produce  the 
machine  for  inspection  by  any  qualified  expert  the  Govern- 
ment may  want  to  name  in  the  hope  that  possibly  a  joint 
conference  among  experts  might  produce  a  joint  report  to 
the  Court  regarding  the  nature  and  the  causes  of  the  abnor- 
malities which  can  now  be  seen  on  this  machine.  In  this 
eomiection  I  should  like  to  point  out  that  the  Government 
has  not  even  asked  to  be  allowed  to  inspect  the  machine 
itself.    Of  course,  I  would  have  let  them  at  any  time. 

The  Court :  You  are  now  referring,  Mr.  Lane,  I  assume, 
to  the  machine  built  by  your  expert! 

Mr.  C.  T.  Lane :    I  am  not,  your  Honor. 

The    Court:      What    machine    are    you    referring    to? 

[234]  Mr.  C.  T.  Lane:  I  am  referring  to  the  trial  ex- 
hibit, the  Woodstock  that  was  produced  by  the  defense  and 
put  in  evidence  here,  that  has  been  in  the  possession  of  the 
defense  since  the  end  of  the  second  trial,  that  has  been 
examined  by  Dr.  Norman,  and  is  the  basis  of  Dr.  Norman's  777 
conclusions  that  right  on  its  face  it  is  a  forged  machine, 
that  the  metal  content  of  its  type  faces,  the  types  of  scratches 
on  it,  the  condition  in  which  it  was  found,  indicate  that  it 
was  not  a  genuine  Woodstock  machine,  but  that  it  has  been 
deliberately  tampered  with  and  put  together.  And  we  have 
to  go  beyond  Dr.  Norman  and  conclude  that  it  was  put  to- 
gether for  forgery  purposes — I  can  see  no  other  reason 
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The  Court:  That  is  the  machine  which  several  of  the 
defense  witnesses  testified  was  the  Hiss  machine,  is  it  not? 

Mr.  C.  T.  Lane :    That  is  correct,  your  Honor. 

The  Court :  And  it  was  offered  in  evidence  by  the  de- 
fense on  the  representation  that  it  was  the  machine. 

Mr.  C.  T.  Lane :    That  is  correct,  your  Honor. 

The  Court:  And  the  detailed  testimony  as  to  what  had 
happened  to  it,  its  history. 

[235]  Mr.  C.  T.  Lane:  Yes.  And  following  such  testi- 
mony by  the  defense  it  was  similarly  identified  by  three  wit- 
nesses for  the  prosecution. 

The  prosecutor  asked  an  FBI  man  to  stand  up  in  court 
and  type  on  it.  The  prosecutor  put  his  hands  on  it  and 
said  to  the  jury,  "That  is  the  machine  which  typed  those 
documents.    Our  experts  said  so." 

As  a  matter  of  fact,  his  expert  had  not  said  so,  but  the 
prosecutor  told  the  jury  his  expert  had  said  so,  and  your 
Honor  quite  properly  charged  the  jury  that  the  fact  that 
that  was  the  Hiss  machine  was  part  of  the  Government's 
case. 

Now,  I  submit  against  that  background,  even  though  the 
defense  produced  the  machine,  if  we  can  establish  that  the 
defense  as  well  as  the  Government  were  misled  into  think- 
ing that  a  machine  which  looked  like  the  Hiss  machine  was, 
in  fact,  the  Hiss  machine,  that  would  be  in  itself  serious 
grounds  for  considering  a  new  trial.  If  it  can  be  estab- 
lished that  it  was,  in  fact,  a  fabricated  machine,  which  im- 
780  posed  upon  both  sides,  it  would  be  indicative  of  the  fact 
that  the  wrong  case  was  before  the  jury. 

Now  perhaps  that  is  enougli  on  the  typewriter  itself. 
We  move  from  that  to  our  evidence  regarding  the  Balti- 
more documents.  They,  of  course,  were  the  [236]  physical 
pieces  of  paper  that  were  in  evidence  which  Chambers 
tendered  in  Baltimore  as  his  proof  that  what  he  said  about 
Alger  Hiss  was  true.  He  said  he  kept  them  for  ten  years, 
from  April   1938  to  L948,  over  a  disused  dumbwaiter  in 
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Brooklyn.  He  had  forgotten  about  that  almost  completely, 
he  said,  until  he  was  challenged  in  the  Baltimore  libel  suit 
to  produce  something  to  support  his  story.  They  are  sup- 
posed to  have  sat  there,  over  those  ten  years,  in  a  large 
brown  envelope,  together  with  two  developed  strips  of 
microfilm — which  were  the  so-called  "Pumpkin  Papers" — 
and  three  undeveloped  film  strips. 

His  nephew,  Nathan  Levine,  saw  him  take  the  envelope 
down  on  November  14,  1948.  Levine  testified  he  did  not 
see  what  Chambers  took  out  of  the  envelope ;  nor,  so  far  as 
recorded  history  goes,  did  anyone  else. 

Now  the  defense  tried  for  a  long  time  to  get  a  real 
chance  to  examine  those  documents  and  the  envelope  that 
it  was  supposed  to  have  been  in.  It  is  true  that  the  Gov- 
ernment let  the  defense  have  photographs  made  of  them  for 
the  use  of  the  questioned  documents  examiners  who  advised 
the  defense  in  connection  with  the  trial.  Tt  is  true,  too,  that 
at  the  second  trial  the  Government  allowed  the  defense  to 
take  one  small  corner  of  one  of  the  60  or  more  typewritten 
sheets  for  [237]  paper  analysis;  but  even  that  one  small, 
square  corner  was  given  only  by  the  Government  to  the  de- 
fense after  the  second  trial  was  about  half  over,  and  after 
the  Government  had,  before  that,  strenuously  and  success- 
fully resisted  defense  efforts  to  secure  permission  to  ex- 
amine the  documents. 

I  asked  again  in  February  of  this  year,  and  was  turned 
down.  We  got  our  first  real  chance  at  a  conference  in 
chambers  with  your  Honor  on  March  21st  of  this  year,  and  783 
that  resulted  in  the  documents  being  turned  over  to  us  for 
inspection  under  FBI  supervision,  perfectly  proper  super- 
vision.   I  am  not  complaining  of  it. 

And  also  I  should  like  to  say  for  the  record,  your  Honor, 
that  the  FBI  is  to  be  complimented  for  the  cooperative 
spirit  with  which  they  facilitated  our  examination  of  the 
documents  after  it  was  once  decided  that  we  should  be 
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allowed  to  examine  them.  They  were  turned  over  for  that 
purpose  on  around  the  1st  of  April  of  this  year. 

They  were  examined  by  my  experts  in  Boston,  and  the 
conclusions  are  set  forth  in  my  second  supplemental  affi- 
davit which  I  filed  on  April  21st,  with  supporting  affidavits 
from  my  experts. 

I  think  the  results  of  that  examination  are  [238]  devastat- 
ing to  any  idea  that  the  Baltimore  documents  could  pos- 
sibly have  come  from  where  Chambers  said  they  did;  been 
typed  at  the  time  and  in  the  way  he  said  they  were ;  or  been 
kept  together  in  hiding  for  ten  years,  as  he  so  dramatically 
described. 

Our  experts,  I  believe,  can  show  most  convincingly  that 
the  Baltimore  documents  themselves  are  forgeries. 

Now  the  United  States  Attorney  says  we  have  not  proved 
they  were  forgeries  because  we  have  not  come  up  with  a 
specific  expert's  opinion,  framed  in  the  usual  terminology 
of  a  documents  examiner,  saying  that  there  are  typo- 
graphical distinctions  which  show  that  they  were  not  typed 
on  the  original  Hiss  machine.  He  says  that  for  that  reason 
we  have  not  met  Mr.  Feehan's  testimony  at  the  trial,  and 
therefore  our  proof  is  irrelevant. 

Well,  he  is  correct  in  the  sense  that  we  have  not  come  up 
with  any  such  expert's  opinion.  We  did  not  expect  to  be 
able  to.  We  have  shown,  we  believe,  that  a  typewriter  can 
be  fabricated  so  expertly  to  duplicate  the  typing  of  another 
typewriter,  that — apparently — the  experts  and  the  Gov- 
786     eminent  experts  can't  tell  the  difference. 

We  are  prepared  to  show,  and  we  think  our  [239]  affida- 
vits establish,  that  the  typewriter  in  evidence  as  a  trial 
exhibit,  is  itself  a  faked  typewriter,  and  yet  its  typing  is  so 
dose  to  that  of  the  Hiss  standards  that  even  our  own  expert 
found  them  almost  indistinguishable. 

In  the  face  of  that  evidence,  when  Mr.  Feehan  says  that 
the  typing  of  the  Baltimore  documents  also  resembles  the 
typing  of   the  original   Hiss  machine,  that  testimony  no 
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longer  has  the  tendency  to  prove  that,  in  fact,  the  original 
Hiss  machine  was  used  for  them.  The  latitude  for  use  of  a 
duplicate,  a  specifically  fabricated  machine,  is  so  wide,  that 
I  think  in  the  light  of  our  present  proof  Mr.  Feehan's  testi- 
mony simply  falls. 

Now,  the  results  of  our  examination  of  the  documents  are 
before  the  Court  in  affidavit  form.  Our  experts  have  formed 
positive  conclusions,  the  accuracy  of  which  they  are  ready 
to  demonstrate  in  court.  They  are  prepared  to  prove  that 
the  documents  are  a  most  peculiar  set  of  papers;  that  they 
are  done  with  different  typewriter  ribbons;  by  different 
typists  on  two  different  sizes  of  paper  mainly,  showing  dif- 
ferent characteristics  of  ageing;  and  also,  quite  signif-  „oo 
icantly,  differentiated  by  subject  matter  and  by  dates.  They 
were  not  typed  by  Priscilla  Hiss,  and  the  proofreading  and 
other  corrections  were  not  made  by  her  or  by  Alger  Hiss. 
They  [240]  were  not  all  kept  together,  and  they  were  not,  at 
least,  all  of  them,  kept  in  the  envelope  over  the  dumbwaiter. 
Those  are  the  conclusions  which  our  experts  are  prepared 
to  demonstrate  to  the  Court. 

Now  I  know  the  Government  has  filed  counter-affidavits, 
made  by  the  United  States  Attorney  and  by  FBI  experts, 
who  say  they  do  not  agree.  But  to  a  large  extent  the  Gov- 
ernment's answering  affidavits  do  not  meet  our  points,  or 
they  try  to  avoid  them. 

For  instance,  it  has  been  said  that  any  proof  that  Pris- 
cilla Hiss  did  not  type  the  documents  is  immaterial  because 
the  Government's  expert  at  the  trial  never  testified  that  she  789 
did.  Maybe  he  did  not;  but  Chambers  testified  that  she 
did;  and  the  question  on  this  motion,  in  substance,  is 
whether  in  the  light  of  our  proof  the  jury  would  be  willing 
to  believe  Chambers'  story. 

Moreover,  Mr.  Murphy,  as  prosecutor  at  the  trial, 
pointed  out  to  the  jury  what  he  said  were  common  typing 
errors  which  would  prove  that  Priscilla  Hiss  typed  the 
Baltimore  documents,  and  he  invited  the  jury  to  examine 
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them  and  draw  the  same  conclusion  for  itself.  He  did  it 
almost  at  the  end  of  his  summation,  when,  as  a  practical 
matter,  it  was  impossible  to  rebut  him. 

Now  Dr.  Norman  finds,  by  analysis  of  the  ribbon  counts, 
that  different  ribbons  were  used,  probably  as  [241]  many  as 
four;  and  the  FBI  expert  counters  by  saying  that  type- 
writer ribbons  normally  vary  considerably  throughout  their 
length.  And  apparently  he  cites  the  Federal  Procurement 
specifications  as  his  authority. 

Now,  that  statement  that  a  typewriter  ribbon  varies 
throughout  its  length  in  ribbon  count  is  so  extraordinary 
and  so  inconsistent  with  any  Federal  specifications,  that 
nq-,  my  experts  have  been  able  to  find — incidentally,  they  do  the 
testing  work  on  typewriter  ribbons  for  the  Government — 
that  it  certainly  ought  to  be  supported  by  more  positive 
proof  than  that  statement. 

Now,  again,  Dr.  Norman  divides  most  of  the  Baltimore 
documents  into  two  classes,  different  from  each  other,  both 
in  actual  size  of  the  sheets  and  in  the  conditions  under 
which  they  had  been  stored.  The  FBI  expert's  counter- 
affidavit  points  out,  reasonably  enough,  that  papers  with 
different  constituents  might  show  different  characteristics 
after  a  time,  even  if  they  had  been  stored  together;  but  he 
does  not  do  anything  to  show  that  the  papers  in  these  two 
groups  did  have  such  different  constituents  or  charac- 
teristics. He  makes  no  answer  to  Dr.  Norman's  expert 
opinion  that  the  actual  paper  in  the  two  groups  is  suffi- 
792  ciently  similar  in  content  so  that  substantial  differences 
in  appearance  cannot  be  explained  by  differing  chemical 
I  242]  constituents  in  the  original  paper,  but  must  result 
from  different  storage  conditions. 

And  neither  the  United  States  Attorney  nor  the  FBI  ex- 
perts say  anything  whatsoever  about  the  very  significant 
conclusion  of  Dr.  Norman  that  the  stains  and  the  pres- 
sure marks  apparent  on  the  envelope  itself  make  it  ab- 
solutely impossible   that   these   Baltimore  documents  can 
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all  have  been  kept  in  the  envelope  over  those  ten  years  to- 
gether with  the  other  objects,  such  as  microfilm  strips, 
which  Chambers  says  were  there  with  them.  One  of  the 
FBI  experts  instead  says  there  are  paint  marks  on  the 
envelope  which  suggest  that  it  was  kept  in  the  dumbwaiter 
as  Chambers  says  it  was.  Maybe  there  are,  and  maybe  it 
was.  We  have  not  questioned  where  the  envelope  was  kept. 
We  are  not  concerned  with  it.  We  simply  say  the  docu- 
ments were  not  kept  together  in  it  and  were  not  kept  to- 
gether anywhere  else.  Even  if  the  envelope  were  kept 
there,  Nathan  Levine  saw  Chambers  take  it  down,  but 
Nathan  Levine  never  saw  what  Chambers  took  out  of  it, 
nor  anyone  else.  yq. 

Now,  I  do  not  want  to  go  into  any  more  of  the  details  of 
expert  evidence.  I  do  not  think  that  the  United  States 
Attorney  or  I,  either  of  us,  is  expert  enough  to  make  it 
profitable  to  engage  in  an  attempt  of  that  kind.  Our  point 
is  that  our  experts  have  [243]  stated  certain  positive  con- 
clusions which  they  are  ready  to  support  with  evidence  on 
a  hearing,  and  which,  if  they  are  sound,  so  completely 
destroy  the  Government's  case  that  I  think  a  new  trial 
would  inevitably  bring  about  an  acquittal.  I  do  not  believe 
that  that  issue  could  properly  be  disposed  of  against  us 
without  an  evidentiary  hearing  on  the  motion. 

Now  I  come — and  I  assure  your  Honor,  much  more 
briefly — to  the  other  two  major  points  of  evidence  we  offer 
on  this  motion : 

One  of  them  deals  with  the  maid,  Edith  Murray,  who     795 
testified  that  she  worked  for  the  Chambers  at  St.  Paul 
Street  in  1934-1935,  and  at  Eutaw  Place,  in  Baltimore,  1935 
to  1936. 

Edith  Murray,  your  Honor  will  remember,  was  the  only 
person  ever  produced  by  the  Government  who  testified  in 
support  of  the  story  told  by  Chambers  and  his  wife  about 
the  Hisses.  She  said  she  had  seen  Priscilla  Hiss  about  four 
times,   and  Alger  Hiss,   once,   at  Eutaw  Place   14  years 
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earlier,  and  that  she  remembered  them  clearly.    She  could 
identify  them  on  the  stand. 

Now,  I  do  not  have  any  grounds  to  say  that  Edith  Mur- 
ray's testimony  was  deliberately  false.  I  do  say  that  by 
her  own  testimony  she  had  been  considerably  educated  over 
a  period  of  weeks  in  conferences  with  the  [244]  FBI  and 
conferences  with  the  Chamberses  in  1949;  she  had  been 
shown  pictures  of  the  Hisses,  and  told  who  they  were, 
brought  up  to  New  York,  allowed  to  look  at  them  in  the 
courtroom  at  the  beginning  of  the  second  trial.  In  view  of 
those  aids  to  recollection  I  certainly  do  say  that  her  testi- 
mony was  less  than  reliable  as  an  authentic  and  original 
result  of  her  own  recollection.  And  on  this  motion  I  am 
prepared  to  prove  that  she  was  wrong. 

Now,  my  proof  consists  of  the  testimony  of  two  witnesses, 
each  of  whom  is  prepared  to  swear  that  Edith  Murray  did 
not  work  for  the  Chamberses  when  and  where  she  says  she 
did;  and  if  she  did  not  she  could  not  have  seen  the  Hisses 
there. 

William  Reed  Fowler  has  furnished  an  affidavit  that  he 
was  intimately  acquainted  with  the  menage  at  903  St.  Paul 
Street  during  the  whole  period  when  Edith  Murray  says 
she  was  there,  and  that  during  that  period  the  couple  that 
occupied  the  third  floor,  whatever  the  names  might  have 
been,  had  no  maid. 

And  Louis  J.  Leisman  has  furnished  an  affidavit  that  he 
was  the  custodian  and  rent  collector  at  1619  Eutaw  Place, 
next  door  to  the  Chamberses'  apartment  house,  for  the 
whole  period  that  the  Chamberses  claimed  to  have  lived 
there,  and  that  he  knows  they  had  [245]  no  Negro  maid. 

Xow  the  United  States  Attorney  answers  these  two  wit- 
nesses principally  in  two  ways:  First,  he  says  that  their 
testimony  is  merely  "impeaching",  and  so  of  no  value  on  a 
motion  for  a  new  trial,  under  the  authorities. 

So  far  as  Fowler's  testimony  goes,  that  might  be  true. 
Edith  Murray  never  said  she  saw  the  Hisses  at  903  St. 


800 


267a 

Stenographic  Minutes  of  Argument  on  Motion.  799 

Paul  Street ;  so  that  proving  that  she  didn't  work  there,  as 
she  said  she  did,  might  be  called  mere  impeachment. 

But  with  Leisman,  assuming  his  testimony  is  believed, 
the  story  is  quite  different.  Edith  Murray  testified  that 
she  worked  at  Eutaw  Place  as  a  regular  maid,  day  in  and 
day  out,  and  that  this  gave  her  the  opportunity  to  see  the 
Hisses.  Leisman  says  she  did  not  work  there.  If  she  did 
not,  she  could  not  have  seen  the  Hisses  there. 

By  offering  Leisman's  testimony  we  are  not  just  doing 
what  Judge  Lumpkin  in  Berry  v.  Georgia  called  "impeach- 
ing the  character  or  credit  of  a  witness."  We  are  not  try- 
ing to  impeach  her  credibility,  as  I  said.  We  are  offering 
testimony  that  a  witness  who  stated  an  important  fact  be- 
fore the  jury  at  the  trial  was  not  in  a  position  to  know  that 
fact  and  cannot  have  known  it. 

[246]  In  my  memorandum  1  have  drawn  an  analogy  that 
the  situation — assuming  the  testimony  of  Leisman  is  be- 
lieved — is  comparable  to  what  it  would  be  if  a  witness  had 
testified  that  he  saw  a  murder  committed,  shall  we  say,  and 
then,  later,  proof  was  brought  in  to  show  that  the  witness 
who  had  so  testified  had  been  so  far  away  that  he  could  not 
possibly  have  observed  the  facts  that  he  said  he  did.  Of 
course,  the  Judge  on  the  motion  for  a  new  trial,  your  Honor, 
would  have  to  decide  whether  he  believed  the  second  Avit- 
uess:  but  if  he  did  believe  him,  he  would  have  no  ground 
under  the  authorities  for  throwing  out  his  testimony  simply 
by  using  a  catch  word  that  the  testimony  was  "impeaching". 

Then  the  United  States  Attorney  draws  a  second  string     801 
to  his  bow  and  says  that  Leisman's  testimony  should  not  be 
believed. 

Mow,  that  is  up  to  your  Honor,  of  course.  But  I  respect- 
fully submit  that  the  decision  is  not  to  be  made  just  on  the 
statement  of  the  United  States  Attorney  that  he  has  in- 
formation from  sources  which  he  will  not  reveal  that  shows 
that  Leisman  is  an  untrustworthy  person. 
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I  told  your  Honor  that  I  went  into  this  investigation  hunt- 
ing for  the  truth,  wherever  the  hunt  might  lead  me.  I  have 
used  every  resource  I  had  [247]  available  to  find  anyone 
who  could  tell  me  whether  Edith  Murray  did  work  for  the 
Chamberses  at  Eutaw  Place.  If  she  did  I  wanted  to  know- 
it  before  somebody  else  proved  it  to  me.  And  I  have  never 
been  able  to  find  any  support  whatsoever  for  her  story ;  and 
I  gather  from  the  answering  affidavits  on  this  motion,  that 
the  Government,  with  resources  of  ten  to  a  hundred  times 
mine,  has  not  been  able  to  find  any  either.  If  they  had, 
surely  they  would  have  produced  affidavits  to  that  effect, 
from  some  one  or  two  or  three  of  the  unnamed  persons  that 
the  United  States  Attorney  refers  to  as  knowing  so  much 
about  the  vicinity  of  1617  Eutaw  Place  in  1936,  that  they 
are  sure  my  witness  Leisman  must  be  wrong.  He  refers  to 
that,  even  so  far  as  to  say  that  Leisman  may  not  have 
worked  there  all  the  time  he  says,  but  he  does  not  produce 
anybody  that,  however  well  they  knew  it,  they  knew  that 
Edith  Murray  did  work  there. 

Now,  I  do  not  know  whether  Leisman  is  wrong  or  not.  He 
came  to  me  with  a  straightforward  story  of  his  knowledge 
of  that  particular  block  during  the  time  Editli  Murray  was 
supposed  to  have  worked  there.  He  said  he  had  no  in- 
terest in  this  case  as  such,  and  he  didn't  want  to  get 
involved  in  it,  but  that  he  could  not  allow  anybody  to  be 
convicted  on  facts  which  he  knew  wrere  not  [248]  true,  and 
he  offered  to  appear  and  testify  to  what  he  said  he  knew 
804     about  it. 

Now  whether  or  not  he  is  telling  an  accurate  story  is 
something  your  Honor  should  decide  at  a  hearing  and  not 
on  the  basis  of  an  affidavit  from  the  United  States  Attorney 
that  someone,  whom  he  does  not  name,  has  told  him  that 
Leisman  is  an  untrustworthy  person,  or  has  had  two  wives 
and  one  mistress. 

Now  for  the  fourth  of  our  principal  points:  When  did 
Chambers  leave  the  Communist  Party.'    He  must  have  been 
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in  the  Party  at  least  long  enough  to  be  getting  the  Balti- 
more documents  from  Alger  Hiss;  otherwise  his  clear  and 
definite  story  about  getting  them  from  Alger  Hiss  would 
collapse. 

Because  of  the  dates  on  the  Baltimore  documents — or, 
rather,  the  dates  on  the  State  Department  documents  of 
which  the  Baltimore  documents  were  copies  or  summaries, 
Chambers  must  have  been  still  in  his  espionage  work  in  the 
Party  down  at  least  to  April  4,  1938,  if  his  story  was  to 
hold  water. 

Now,  he  testified  at  the  second  trial — after  a  lot  of  dif- 
ferent stories  at  earlier  hearings — that  he  stayed  in  the 
Party  until  April  15,  1938.  If  that  were  true  it  would 
make  his  story  hold  water,  at  least  so  far  as  that  aspect  of 
it  went;  but  if  we  can  prove  that  he  [249]  left  the  Party 
weeks  earlier  his  story  won't  hold  water.  It  will  leak  all 
over  the  place,  and  that  is  what  we  offer  to  prove  on  this 
motion. 

Of  course,  we  cannot  try  to  prove  it  by  showing  the  date 
Chambers  surrendered  his  Party  card,  if  he  ever  had  one — 
and  we  would  not  know  about  it  anyhow;  we  can't  bring 
witnesses  to  show  him  at  a  farewell  party  with  some  of  his 
Communist  friends.  We  can  only  prove  it  by  those  few 
traces  of  contact  that  Chambers  had  in  those  days  with 
what  might  be  called  the  civilized  world. 

Now  Chambers  himself  testified  that  it  was  after  he  left 
the  Party  and  went  into  hiding  from  it  and  its  emissaries, 
that  lie  dared  to  look  for  work  which  would  support  him  in  SOT 
the  outside,  or  civilized  world.  He  quit  the  Party  and  his 
espionage  activities,  and  then  went  to  New  York  to  try  to 
get  a  translation.  He  tells  in  great  detail  how  he  went  up 
and  how  he  was  introduced  to  Paul  Willert,  of  the  Oxford 
University  Press;  of  who  introduced  him  to  Willert,  and 
of  how  Willert  gave  him  the  translation  and  an  advance 
which  enabled  him  to  go  down  to  Florida.  The  book  was 
Dr.  Gumpert's  "Dunant — The  Founder  of  the  Ped  Cross." 
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Now  Willert  has  been  out  of  this  country  for  many  years. 
We  finally  found  him,  last  fall.  He  [250]  could  tell  us,  and 
did  tell  us,  that  Chambers'  story  was  false  in  its  most  im- 
portant detail — at  least  in  its  most  important  detail  affect- 
ing this  case.  He  confirms  that  when  he  gave  Chambers 
the  translation  Chambers  had  already  left  the  Party,  and 
was  in  fear  of  his  life  from  Communist  vengeance;  but  he 
shows  that  that  date  was  long  before  Chambers  said  it  was. 

And  tho  files  of  the  Oxford  University  Press  in  New 
York  confirm  Willert's  recollection  that  he  gave  Chambers 
the  translation  weeks  before  April  15th ;  and  Dr.  Gumpert, 
who  wrote  the  book,  confirms  AVillert's  recollection  that  it 

809  was  veTJ  ear^y  m  1938,  and  certainly  before  April,  Cham- 
bers was  out  of  the  Party,  in  hiding  and  afraid  even  to 
meet  the  man  whose  book  he  was  supposed  to  translate. 

Xow,  the  opposing  affidavits  suggest  that  Chambers  just 
forgot  his  dates,  or  mixed  them  up  somehow.  Well,  Cham- 
bers' memory,  as  reflected  in  his  testimony,  certainly  does 
funny  things  often.  But  here  we  are  not  concerned  with 
the  accuracy  of  his  memory.  To  have  gotten  the  transla- 
tion as  a  retired  Communist,  which  he  certainly  was  when 
he  got  it  from  Paul  Willert,  he  would  have  had  to  be  out 
of  the  Party  by  early  March  at  the  latest.  To  have  gotten 
the  Baltimore  documents  from  Alger  Hiss  he  would  have 
had  to  be  still  a  Communist  [251]  on  active  espionage  duty 
down  to  April  15th.  Both  of  them  cannot  be  true,  and  Paul 
Willert.  Dr.  Gumpert,  and  the  Oxford  University  Press 

810  records  prove  which  was  true.    They  prove  that  Chambers 

1   about  getting  the  Baltimore  documents  from  Alger 

Hiss. 

Xow.   in   conclusion,   there   are   probably   two  principal 

;  id  by  the  United  States  Attorney 

Lotion:   One  of  them,  in  general  terms,  will  be 

that  while  T  have  repeatedly  said  that  we  have  proof,  or 

that  we  can  prove  that  certain  important  facts  are  so,  he  is, 

on  the  other  ban'1,  ready  to  prove  by  his  witnesses  that  they 

are  not  so. 
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My  answer  to  that  is  that  every  witness,  every  expert 
opinion  that  we  have  offered  here  is  offered  in  good  faith, 
in  the  belief  that  it  will  stand  up  against  examination  and 
against  any  countervailing  proof  that  the  United  States 
Attorney  may  try  to  offer.  Undoubtedly,  the  United  States 
Attorney's  countervailing  proof  wall  pose  some  issues,  but 
to  the  extent  that  it  does,  those  issues  cannot,  I  submit,  be 
disposed  of  simply  on  affidavits.  On  a  motion  of  this  kind 
I  believe  it  is  the  duty  of  the  presiding  Judge  under  the 
authorities  to  test  the  validity  of  the  conflicting  affidavits 
not  just  by  balancing  them  against  each  other,  but  by 
acutually  hearing  the  proffered  witnesses  themselves. 
[252]  Indeed,  in  one  case  which  is  not  cited  in  my  memo-  «-.« 
randum,  to  which  I  would  like  to  refer  your  Honor — Hamil- 
ton v.  United  States,  140  Federal  (2d)  679,  District  of 
Columbia,  1944,  it  was  held  reversible  error  to  resolve 
ambiguities  in  the  affidavits  in  favor  of  the  prosecution 
without  first  inquiring  of  the  witnesses  themselves. 

And  in  one  of  the  Krulewitch  cases  in  this  Circuit,  which 
,  my  memorandum,  it  is  certainly  indicated  that  there 
is  a  duty  upon  the  Court  on  such  a  motion  to  conduct  a  real 
i  iv'stigation  into  the  facts. 

Now  we  stand  ready  to  meet  such  a  real  investigation  at 
an  evidentiary  hearing. 

The  second  largo  objection  which  the  United  States  At- 
torney will  undoubtedly  make  to  the  granting  of  our  motion 
which  I  have  not  touched  on  yet  is  that  however  much  we 
may  be  able  to  discredit  the  Government's  typewriter  evi-  813 
denee,  and  its  evidence  on  other  points,  such  as  the  Edith 
Murray  identification,  and  the  time  when  Chambers  left 
the  Party,  we  still  will  have  left  undisturbed  some  of  the 
other  corroborations  which  seemed  to  support  Chambers' 
story  and  which,  it  has  been  held  both  in  this  Court  and  on 
appeal,  would  be  legally  sufficient  to  support  his  story  if 
they  were  believed  by  the  jury.  The  United  States  Attor- 
ney would  [253]  be  technically  correct  in  urging  this  posi- 
tion, but  I  submit  that  he  would  be  only  technically  correct. 
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Kegardless  of  some  of  the  legally  sufficient  corroborations, 
what  our  evidence  sums  up  to  is  that  Chambers'  case  against 
Hiss  is  a  fraud.  What  we  are  concerned  with  here,  under 
the  authorities  and  in  all  common  sense,  is  not  what  was 
legally  sufficient  to  sustain  the  verdict,  but  what,  if  it  were 
placed  before  a  jury,  would  probably  raise  a  reasonable 
doubt  in  the  jury's  minds  as  to  whether  Chambers  was  tell- 
ing the  truth. 

Of  course,  Alger  Hiss  was  tried  on  two  counts, — one  of 
them  involving  his  giving  important  State  Department 
documents  to  Whittaker  Chambers,  and  the  other  involving 
whether  he  ever  met  Whittaker  Chambers  after  January  1, 
n-jr  1937.  Admittedly,  we  have  not  touched  the  second  count, 
except  as  Ave  show  that  he  certainly  was  not  meeting  Whit- 
taker Chambers  in  1938  to  give  him  the  Baltimore  docu- 
ments. But  whatever  the  form  of  the  indictment  and  the 
language  of  its  separate  counts,  there  can  be  no  possible 
doubt  that  everyone  involved  at  the  trial  knew  that  Alger 
Hiss  was  being  tried  for  engaging  in  an  espionage  con- 
spiracy with  Whittaker  Chambers.  If  the  proof  of  that 
conspiracy  can  be  destroyed,  it  is  inconceivable  that  any 
jury  would  have  undertaken  to  [254]  convict  Alger  Hiss 
because  of  having  been  at  a  party  with  Chambers  in  Decem- 
ber 1937,  or  gotten  a  rug  from  him,  or  given  him  $400. 

Those  corroborations,  so  called,  even  if  they  may  have 
been  legally  sufficient  to  justify  the  verdict  on  the  case  as 
it  was  tried,  are  so  remote  from  its  real  issues,  that  to  rest 
816  on  them  would  show  no  understanding  of  the  real  nature  of 
the  trial,  and  the  real  influences  and  pressures  that  played 
upon  the  jury. 

On  this  motion  we  have  tried  to  press  to  the  substance  of 
tli"  case.  T  present  the  motion  earnestly,  in  the  hope  that 
in  the  forum  of  this  Court,  and  with  the  aid  of  its  processes, 
we  may  at  last  be  able  to  remove  the  stigma  which  an  un- 
just conviction  has  east  on  an  honorable  man. 

The  Courl  :    The  Court  will  take  a  five-minute  recess. 

(Short  recess.) 
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[255]  The  Court :    Mr.  Myles  Lane,  are  you  ready  I 

Mr.  M.  J.  Lane :    Yes,  sir,  your  Honor. 

If  the  Court  please,  your  Honor  having  sat  on  the  trial 
of  this  case  knows  the  facts,  I  think,  as  well,  if  not  better, 
than  anybody.  Therefore,  I  am  not  going  to  refer  to  the 
facts  at  all. 

At  the  outset  I  might  say  that  as  United  States  Attorney, 
if  in  my  reading  of  the  record  or  the  affidavits  of  Mr. 
Chester  Lane,  if  I  saw  anything  that  I  personally  thought 
warranted  a  new  trial,  or  that  there  was  anything  that  was 
unfair  to  Alger  Hiss,  I  think  I  would  be  the  first  one  to 
agree  to  a  request  for  a  new  trial. 

However,  from  my  reading  of  the  papers,  the  affidavits     «..„ 
submitted  by  counsel  in  support  of  its  motion,  I  have  come 
to  the  conclusion  that  the  motion  is  frivolous,  and  though 
supposed  to  be  based  on  newly  discovered  evidence,  it  is  in 
reality  predicated  on  sheer  speculation. 

Now,  the  affidavits  of  Chester  Lane,  submitted  in  sup- 
port of  the  present  motion,  renew  and  reiterate  the  pretrial 
propaganda  of  the  defense  which  attempted  to  depict 
Chambers  as  a  social  leper,  totally  unworthy  of  belief  and 
attempted  to  show  that  the  defendant  Hiss  was  the  epitome 
of  loyalty  and  truth. 

[256]  The  jury  at  the  trial  rejected  these  characteriza- 
tions and  it  determined  that  Chambers  was  speaking  the 
truth  and  that  Hiss  was  a  liar,  a  perjurer  and  a  Communist 
spy.  And  no  evidence  to  the  contrary  has  been  produced  in 
this  particular  motion.  819 

As  your  Honor  knows,  and  as  the  eases  hold,  to  warrant 
a  new  trial  the  f ollowing  requirements  must  be  met : 

First,  the  evidence  must,  in  fact,  be  newly  discovered 
since  the  trial; 

Secondly,  the  defendant  must  have  exercised  reasonable 
diligence  in  attempting  to  procure  newly  discovered  evi- 
dence since  the  trial; 
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Third,  the  evidence  must  not  be  merely  cumulative  or 
impeaching ; 

Fourth,  the  evidence  must  be  material,  must  be  relevant, 
and  must  be  competent ;  and 

Fifth,  the  evidence  must  be  such,  of  such  a  nature,  that  a 
new  trial  would  probably  produce  acquittal. 

Now,  I  submit  that  the  affidavits  in  support  of  this 
motion  fail  to  meet  any  of  those  five  requirements. 

I  will  just  pass  on,  your  Honor,  to  the  point  brought  out 
in  connection  with  the  witness  Murray,  and  also  to  the  point 
which  was  touched  upon  by  the  attorney  for  [257]  Alger 
Hiss,  the  reference  to  the  time  at  which  Chambers  broke 

821  from  the  Party,  because  my  main  argument  will  be  with 
reference  to  the  typewriter  and  the  typewritten  documents. 

With  reference  to  Edith  Murray,  I  point  out  that  the 
defense  knew  at  the  time  of  the  trial  as  a  result  of  the 
direct  examination  of  Mrs.  Chambers — referring  to  the 
second  trial — that  Mrs.  Chambers  had  a  maid;  and  there- 
fore, knowing  that  fact,  the  defense  could  have  made  efforts 
to  have  obtained  the  information  contained  in  the  affidavits 
which  have  been  submitted  in  support  of  this  motion.  And 
I  say  that  if  the  affidavits  submitted  by  William  Fowler  and 
by  Louis  Leisman  could  be  believed — and  I  submit  they 
cannot  be  believed,  but  assuming  that  they  could  be  believed 
— at  most  all  they  would  do  would  be  to  impeach  the  credi- 
bility, and  that  is  not  a  ground  for  a  new  trial. 

And  I  think  we  had  a  case  recently  in  this  Circuit  in  which 
we  had  a  similar  instance,  not  on  all  fours,  but  where  there 
was  evidence  which  might  have  impeached  the  credibility  of 
a  witness,  and  Judge  Augustus  Hand  stated  that  that  was 
not  any  ground  for  a  new  trial. 

The  Fowler  affidavit  is  refuted,  and  1  am  not  going  to 
touch  upon  it;  your  Honor  has  no  doubt  read  it.  It  is  re- 
futed by  Mrs.  Fowler. 
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[258]  Now  with  reference  to  Leisman,  I  think  that  after 
reading  that  affidavit  your  Honor  could  not  very  well  hold 
that  that  would  be  a  basis  for  granting  a  hearing,  because 
the  affidavit  shows  that  Leisman  is  a  man  who  has  two 
criminal  convictions,  and  there  is  evidence  that  leads  me  to 
believe  that  some  steps  may  be  taken  looking  towards  pos- 
sible prosecution  for  perjury  with  reference  to  Leisman's 
affidavit. 

There  is  also  in  the  affidavit  evidence  that  this  man  Leis- 
man upon  whom  the  defendant  relies  to  obtain  a  hearing  in 
his  efforts  to  obtain  a  new  trial,  had  26  different  jobs  in  nine 
years,  from  1942  to  1951 ;  and  from  1919  to  1951  he  had  47 
different  residences.  824 

And  I  submit  that  on  the  basis  of  the  affidavits  submitted 
in  support  on  that  point,  that  they  are  totally  inadequate  to 
warrant  any  new  trial. 

Now,  Mr.  Chester  Lane  touched  upon  the  fact  of  the  time 
when  Chambers  broke  from  the  Party,  and  I  think  he  has 
attempted  to  twist  Chambers'  testimony  into  having  us 
believe  that  Chambers  set  the  date  of  his  break  from  the 
Party  in  such  a  way  that  it  depended  upon  his  receipt  of 
the  translation  involved;  when,  as  a  matter  of  fact,  and  the 
record  shows,  the  record  of  the  trial  shows  that  Chambers 
set  the  date  as  about  the  middle  of  April  of  1938 — and  I 
quote  from  the  record  at  page  [259]  264: 

"Q.  Now,  did  you  on  a  number  of  occasions  say  that  you 
broke  with  the  Party  in  1937 1    A.  Yes,  I  did.  g2r 

"Q.  Is  that  date  correct?    A.  No,  it  is  not. 

"Q.  You  say  now  the  approximate  date  was  what?  A. 
The  approximate  date  was  the  middle  of  April  1938. 

"Q.  You  can't  be  more  specific  than  that,  can  you?  A.  I 
believe  it  was  April  15th. 

"Q.  Now,  after  you  broke,  what  do  you  do  when  you 
break?  Just  tell  me  what  you  did  or  did  not  do  when  you 
broke  in  April  1938.     A.  To  break  with  the  Communist 
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Party  I  simply  moved  my  family  bag  and  baggage  out  of 
the  Mount  Koyal  Terrace  house  into  the  old  Court  Road 
room  and  broke  off  all  contact  with  the  Party.  In  fact,  I  did 
not  appear  at  my  next  appointment  with  Colonel  Bykov. 

"Q.  How  long  did  you  stay  at  this  house  at  the  old 
Court  Road?  A.  I  stayed  at  the  old  Court  Road  for  about 
a  month,  I  believe,  until  I  had  obtained  a  translation  to  do 
so." 

Now,  when  Chambers  gratuitously  offered  that  last  re- 
mark "until  I  had  obtained  a  translation  to  do  so",  [260]  he 
was  trying  to  fix  an  approximate  date,  and  I  think  the 
analogy  is  the  same  as  that  which  is  contained  in  indict- 

827  ments,  your  Honor,  when  an  indictment  reads  on  or  about 
a  certain  date ;  and  the  cases  hold  that  it  can  be  a  month  one 
way  or  a  month  the  other ;  but  more  than  that,  our  affidavits 
in  support  of  this  point  show  that  Chambers  actually  did 
reside  there  until  the  middle  of  April  1938,  because  we  have 
affidavits  from  the  electric  company  and  the  landlords,  and 
so  forth,  which  show  that  they  occupied  that  house  during 
that  period  of  time. 

So  on  that  point  at  most,  again  I  state  that  if  their  affida- 
vits were  believed,  it  could  at  most  merely  impeach  the 
credibility  somewhat  of  Chambers;  and,  in  view  of  the  fad 
that  it  was  as  to  a  collateral  matter,  1  think  it  has  no  bear- 
ing in  this  motion  for  a  hearing  for  a  new  trial. 

The  main  point  relied  upon  by  Mr.  Lane,  Mr.  Chester 
Lane,  reposes  in  the  typewriter  and  the  typewritten  docu- 
ments; but  before  I  get  to  that  T  would  like  to  correct  coun- 
sel for  Hiss  by  stating  that  in  his  argument  he  said  thai 
Chambers  had  made  the  remark  or  testified  that  Priscilla 
Miss  typed  the  documents. 

Now  that  was  never  testified  to  in  the  courtroom,  and,  as 
a  matter  of  fact,  Chambers,  in  response  to  [261]  a  question 
testified,  specifically  testified  that  he  did  not  see  Priscilla 
Hiss  type  any  documents.  Thai  is  contained  in  page  580 
of  the  record,  and  I  quote: 
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"Q.  Now  I  am  going  to  ask  you  to  look  at  Government's 
Exhibit  5  (handing  to  witness).  You  never  saw  Mrs.  Hiss 
type  that  Exhibit  5  or  any  other  Baltimore  documents,  did 
you?    A.  I  have  no  recollection  of  it." 

Again  in  his  argument  Mr.  Chester  Lane  said  that  Cham- 
bers did  not  dare  to  get  a  job  while  in  the  Party.  As  a 
matter  of  fact,  page  260  of  the  record  shows  that  he  took  a 
job  with  the  Government  late  in  1937  to  establish  an  iden- 
tity. 

But  the  main  argument  and  the  main  point  I  think  in  this 
application  for  a  hearing  reposes  on  the  question  of  the 
typewriter. 

Xnw  to  demonstrate  the  possibility  of  forgery  by  type-     830 
writer  defense  counsel  attempted  to  construct  a  typewriter 
the  product  of  which  would  be  exactly  similar  in  all  respects 
to  the  product  of  their  trial  exhibit,  which  I  believe  was 
UUU.    This  they  fail  to  do. 

They  had  two  experts,  and  both  experts  testified  that  they 
could  detect  a  forgery  between — that  is,  when  they  analyzed 
or  looked  over  the  fabricated  machine  which  they  built 
recently,  and  the  Hiss  machine,  UUU,  which  was  the  exhibit 
at  the  trial,  and  in  the  [262]  affidavits  which  they  have  sub- 
mitted, your  Honor,  in  support  of  their  motion,  you  have  the 
admission  on  the  part  of  their  own  experts  that  they  could 
detect  differences  between  the  fabricated  machine  which 
they  worked  on  so  long  and  so  hard  in  trying  to  duplicate 
the  Hiss  machine,  and  Exhibit  UUU.  In  other  words,  they 
state  they  can;  they  are  in  a  position,  and  with  their  ex- 
perience, they  can  detect  forgeries. 

The  Government's  expert,  Agent  Feehan  of  the  FBI  testi- 
fied at  both  trials  that  in  his  opinion  the  Baltimore  docu- 
ments were  typed  on  the  same  typewriter  that  produced 
the  known  Hiss  standards.  Defense  counsel  at  the  second 
trial  expressly  concurred  in  this  opinion. 

Now  at  this  time  after  the  trial  is  all  over,  after  the  Cir- 
cuit Court  has  passed  upon  it,  and  after  the  Supreme  Court 
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has  denied  certiorari,  they  now  theorize  thai  the  Baltimore 
documents  ar<-  forgeries.  They  theorize  thai  they  were  not 
typed  on  the  Hiss  machine  but  were  typed  on  a  machine 

fabricated  to  duplicate  the  product  of  the  Hiss  machine; 
but  their  experts,  these  very  same  two  experts,  who  have 
testified  by  way  of  their  affidavits  thai  they  can  detect 
forgeries,  these  same  experts  do  not  back  them  up.  These 
two  experts  have  examined  the  three  machines — that  is,  the 
specimens  [263]  from  the  three  machines — the  fabricated 
machine,  the  documents  from  UUU,  and  the  Baltimore  docu- 
ments, and  they  cannot  detect  any  differences  in  all  three, 
and  their  affidavits  so  state. 

833  And  because  of  that  fact,  your  Honor,  it  seems  to  me  that 
their  experts  agree  with  Feehan;  at  least  they  fail  to  im- 
peach Feehan  because  they  cannot  say  definitely  that  the 
Baltimore  documents  and  the  known  standards  were  not 
typed  on  the  same  machine. 

Xow,  one  of  the  experts,  a  Miss  McCarthy,  states  in  her 
affidavit  that  she  cannot  say  definitely  that  the  Baltimore 
documents  and  the  known  standards  were  not  typed  on  the 
same  machine;  and  she  continues  and  states  that  she  cannot 
find  any  substantial,  consistent  deviations  in  type  impres- 
sions among  the  two  sets. 

Admittedly,  she  further  states  that  she  believes  it  is  just 
possible  that  the  Baltimore  documents  were  typed  on  a 
machine  fabricated  to  resemble  the  original  machine.  But 
this  belief  is  merely  a  possibility,  and  it  is  inconsistent  with 
her  avowed  ability  to  detect  forgeries. 

I  submit  this,  your  Honor,  if  the  Baltimore  documents 
are  forgeries,  why  didn't  Miss  McCarthy  come  out  in  her 
affidavit  and  say  they  were  forgeries?  [204]  And  why 
didn't  the  other  experl  come  out  in  her  affidavil  and  say 
they  were  forgeries?  The  fad  that  they  did  not,  indi 
quite  conclusively  that  Feehan  was  right,  and  thai  counsel 
for  the  defendant  was  right  in  the  second  trial  when  they 
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stated  that  the  Baltimore  documents  and  the  known  Hiss 
documents  were  typed  on  the  same  machine. 

Not  only  has  the  defense  utterly  failed,  your  Honor,  to 
come  forward  with  proof  to  substantiate  its  theory  as  to 
the  typewriter,  but  the  theory  itself  is  inherently  absurd. 
That,  of  course,  is  a  highly  relevant  consideration  in  deter- 
mining whether  it  would  probably  produce  an  acquittal 
upon  a  new  trial. 

The  defense's  theory  basically  is  that  defense  counsel 
speculates  that  trial  Exhibit  UUU  is  a  forgery,  planted  on 
the  defense  by  Chambers  who  was  supposed  to  have  con- 
structed it  either  from  the  real  Hiss  machine  or  from 
typewritten  specimens  produced  from  the  real  Hiss  ma-  §3g 
chine;  and  they  speculate  further  that  after  the  machine 
was  constructed,  then  Chambers  some  time  between  August 
and  November  of  1948  typed  the  Baltimore  documents  on 
the  fabricated  machine. 

Now  it  seems  to  me  that  we  must  use  a  little  common 
sense  and  look  at  this  situation  intelligently. 

Now  Chambers  if  he  planned  to  forge  the  [265]  docu- 
ments in  question  had  to  do  it  in  either  of  two  ways:  He 
had  to  do  it  either  by  obtaining  the  original  machine,  and 
after  he  obtained  it,  then  to  fabricate  a  new  machine,  using 
the  original  machine  as  a  model;  or  he  had  to  fabricate  a 
new  machine  by  using  the  original  specimens  from  the 
original  typewriter. 

Now  let  us  look  at  the  situation.  He  had  to  do  this 
between,  as  the  defense  contends,  although  there  is  no 
direct  evidence  that  he  ever  did — he  had  to  do  it  between 
August  and  November  of  1948. 

As  a  matter  of  fact,  I  believe  the  libel  suit  in  Baltimore 
was  brought  against  Chambers  in  September  of  1948;  so 
he  had  to  be  ready  as  of  September  of  1948  to  meet  any 
pretrial  motions,  which  means  that  probably  in  a  period  of 
six  weeks  if  he  were  to  construct  a  typewriter  he  had  to  be 
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ready  to  produce  any  documents  which  they  might  ask  for 

on  a  pretrial  motion. 

So  that  time  being  of  the  essence  what  would  any  man 
logically  do?  If  he  were  able  to  get  the  original  typewriter 
would  he  go  to  the  trouble  of  fabricating  a  new  one,  or 
would  he  try  to  use  the  original  one?  And  if  it  was  not 
usable,  wouldn't  he  try  to  repair  it,  because,  conceivably,  it 
would  be  much  quicker  to  repair  a  machine  than  it  would  to 
fabricate  a  new  one;  and  if  he  had  it  in  mind  to  frame 
somebody  [266]  there  is  no  better  way  of  framing  than  to 
get  the  original  machine. 

So  I  submit,  your  Honor,  that  we  must  eliminate  that 
oqn  first  hypothesis  that  he  had  the  machine,  for  two  reasons : 
The  first  one  is  that  the  defense  contends  that  this  was 
built  from  known  specimens;  secondly,  because  if  he  had 
the  machine  he  would  have  used  the  machine  to  duplicate 
these  documents.  Therefore  the  second  hypothesis  ob- 
tains. 

Now,  if  he  knew  where  the  original  machine  was  in  the 
first  instance  he  would  have  obtained  it  and  he  would  have 
used  it,  for  the  fact  was  he  did  not  know  where  the  origi- 
nal machine  was;  but  assuming  the  hypothesis  of  the  de- 
fense, he  had  to  work,  if  the  hypothesis  of  the  defense  is 
correct,  he  had  to  work  from  these  known  specimens.  So 
having  fabricated  the  machine  and  having  built  it,  how  in 
the  world  would  he  know  where  to  plant  the  machine?  Be- 
cause if  he  built  this  new  fabricated  machine  from  the 
840  known  documents  he  would  have  it  on  his  hands,  but  he 
would  not  know  what  to  do  with  it  because  he  would  not 
know  where  the  original  i  lachine  was,  and  that  is  my  whole 
point,  your  Honor,  and  that  is  what  makes  the  hypothesis 
of  the  defendant  so  ridiculous. 

It  follows,  therefore,  that  that  is  the  reason  why  the 
defense  experts  cannot  tell  the  difference  in  the  [267]  typ- 
ing between  the  Baltimore  documents,  the  machine  used  at 
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the  trial,  and  the  known  specimens,  because  the  machine 
used  at  the  trial  was  Hiss's  machine. 

And  I  submit,  your  Honor,  that  that  is  a  very  persuasive 
argument,  because  no  man  in  his  right  mind  would  fabri- 
cate a  machine  if  he  could  get  the  original  and  use  it.  He 
could  use  it  more  effectively ;  it  would  be  quicker ;  he  would 
be  less  susceptible  to  detection;  whereas  if  he  had  to  con- 
struct a  machine  from  the  known  documents,  he  would  have 
to  go  to  some  expert;  he  would  have  to  scout  all  over  the 
United  States  until  he  found  somebody  who  could  help  him. 
And  the  argument  that  Mr.  Chester  Lane  uses  that  in  his 
connections  with  the  Communist  movement  he  had  met  some 
person  perhaps  who  could  construct  a  machine  who  could 
help  him,  has  no  relevancy  at  all,  because  as  the  testimony 
shows,  Chambers  was  out  of  the  Communist  Party  in  1948; 
he  had  been  out  for  a  period  of  ten  or  eleven  years;  so  he 
had  no  connections  who  would  help  him  to  fabricate  a 
machine. 

And  no  Communist  would  certainly  help  him  to  fabri- 
cate a  machine  because  Hiss  was  proven  to  have  assisted 
the  Soviets,  and  they  were  not  going  to  go  out  and  help 
Chambers  if  they  could  do  differently. 

So  I  submit,  your  Honor,  that  on  the  basis  of  [268]  the 
machine  there  is  no  argument  whatsoever  to  what  Mr.  Ches- 
ter Lane  says. 

I  am  not  going  to  touch  upon  the  argument  which  Mr. 
Lane  made  in  connection  with  the  expert  Norman,  because 
the  conclusions  of  the  Government's  experts  to  rebut  that  843 
are  all  set  out  in  the  affidavits,  and  I  think  that  they  are 
rebutted  to  such  an  extent  that  Dr.  Norman's  is  without 
credence. 

But  apart  from  that,  if  you  believe  everything  Norman 
said,  and  if  you  believe  everything  that  is  in  those  affida- 
vits, the  fact  still  remains  that  there  is  no  evidence  at  all 
submitted  by  defense  counsel — and  he  admits  it — which  ties 
up  Chambers  with  anything  resembling  the  fabrication  of 
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the  machine.  There  is  no  evidence  at  all  which  has  been 
submitted  to  your  Honor  which  shows  that  the  Govern- 
ment's expert  Feehan  was  in  any  way  contradicted.  As  a 
matter  of  fact,  the  evidence  submitted  in  the  affidavits  by 
defense  counsel  buttress  Feehan's  testimony  at  the  trial. 

So  if  you  granted  a  hearing  nothing  that  could  come  out 
of  that  hearing  on  the  basis  of  these  affidavits  would  change 
the  present  picture.  Nothing  has  been  shown  to  warrant 
a  new  trial. 

And  I  submit  that  I  believe  that  defense  counsel  hardly 
expects  a  new  trial.  What  they  expect  and  hope  to  have 
is  a  hearing,  because  that  to  them  would  be  a  moral  [269] 
o*k  victory;  if  they  could  get  a  hearing  and  they  could  drag 
this  thing  out  for  several  months,  they  could  try  to  build 
up  sympathy  for  a  man  who  a  jury  has  said  is  a  perjurer, 
being  a  liar  and  being  a  Soviet  spy. 

And  again,  your  Honor,  apart  from  all  the  arguments 
submitted  with  respect  to  the  typewriter,  my  affidavit  con- 
tains additional  points  which  refer  to  the  other  evidence 
that  was  brought  out  at  the  trial  which  Mr.  Chester  Lane 
glossed  over,  which  is  corroborative  of  everything  that 
Chambers  testified  to,  and  your  Honor  recalls  that.  I  refer 
to  the  written  documents  by  Hiss  in  his  own  handwriting. 
Nothing  has  been  said  about  that:  To  the  testimony  of 
Mrs.  Chambers;  to  the  testimony  with  respect  to  the  gift 
of  the  rug;  to  the  testimony  with  respect  to  the  Ford  car; 
to  the  testimony  with  respect  to  the  loans  which  were  made 
84G  by  the  Hisses  to  the  Chambers.  All  of  those  things  substan- 
tiate the  verdict  in  the  second  trial,  and  I  submit,  your 
Honor,  nothing  has  been  offered  which  would  warrant 
granting  a  hearing,  because  considering  the  whole  thing, 
all  the  affidavits  on  both  sides,  1  think  it  is  quite  clear 
that  Mr.  Chester  Lane  has  made  out  nothing  even  re- 
motely resembling  an  argument  for  the  granting  of  a 
hearing  in  connection  with  the  motion  for  a  new  trial. 
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Now,  your  Honor — and  I  say  this  in  all  [270]  sincerity, 
and  I  do  not  mean  to  be  facetious  about  it — it  seems  to  me 
that  the  argument  put  forth  by  Mr.  Chester  Lane  is  the 
most  fantastic  thing  I  have  ever  listened  to,  and  it  re- 
sembles a  combination — and  I  say  this  in  all  seriousness 
without  trying  to  be  funny — it  resembles  a  combination  of 
a  Grimm  fairy  tale  with  a  bit  of  a  Rube  Goldberg  twist, 
and  there  is  no  connection  at  all  with  Mr.  Chambers. 

I  think  I  have  covered  the  points,  your  Honor,  for  the 
Government. 

The  Court :  Mr.  Chester  Lane,  do  you  wish  to  submit 
any  additional  brief,  supplemental  brief! 

Mr.  Myles  J.  Lane:    The  Government  does  not  care  to. 

The  Court:    How  about  yon,  Mr.  Chester  Lane? 

Mr.  Chester  T.  Lane :  I  think  not,  your  Honor.  But 
might  I  have  perhaps  three  minutes  to  comment  on  some 
points  that  were  brought  up  by  the  United  States  At- 
torney? 

The  Court:    Yes. 

Mr.  Chester  T.  Lane :    T  will  not  take  any  length  of  time. 

Almost  everything  which  the  United  States  Attorney 
says  he  has  already  said  in  his  affidavit,  and  I  think  T  have 
answered  almost  all  of  the  points,  at  [271]  least  to  the  best 
of  my  ability,  in  the  memorandum  which  was  submitted  to 
your  Honor  last  week,  and  I  respectfully  request,  or  I 
hope  that  you  will  examine  it. 

There  are  one  or  two  points  which  I  should  like  to  bring 
up  very  briefly  at  this  point.     For  example,  in  my  mem-     849 
orandum 

The  Court :  You  say  yon  hope  I  will  examine  it.  I  want 
to  assnro  you  both  that  I  will  examine  all  the  affidavits  and 
oach  memorandum  carefully,  T  think. 

Mr.  C.  T.  Lane:  The  United  States  Attorney  said  in 
his  affidavit  that  there  was  no  testimony  that  Mrs.  Hiss 
typed  the  documents.  I  pointed  out  in  my  memorandum 
that  there  was,  and  I  stated  the  place  in  the  record  where 
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it  was  so  testified.  He  says  again  that  it  was  not  testified. 
Perhaps  all  J  can  do  is  read  the  record.  Mr.  Whittaker 
Chambers  in  direct  testimony  on  page  293  of  the  record 
describing  the  documents,  says  there  were  two  kinds  of 
documents.  "There  were  several,  by  which  1  mean  three 
or  four  handwritten  notes  in  Mr.  Hiss's  handwriting  and 
some  45  pages  of  typed  documents  which  Mrs.  Hiss  typed." 

Now,  if  that  does  not  say  Mrs.  Hiss  typed  those  docu- 
ments I  don't  know  what  they  can  say. 

[272]  Now  the  United  States  Attorney  also  says  that 
the  papers — not  affidavits  of  ours,  but  the  papers,  corre- 
spondence, and  so  on — show  that  Chambers  did  not  leave 
Mount  Royal  Terrace  until  the  middle  of  April  1938.  Well, 
what  is  the  United  States  Attorney  going  to  do  with  Cham- 
bers' letter  of  May  3,  1938,  to  Willert  in  which  he  says  "I 
have  not  been  at  Mount  Royal  Terrace  for  more  than  a 
month,"  and  that  is  right  in  the  record.  That  is  not  any- 
body's guess.     That  is  Chambers'  own  statement. 

There  are  others,  similarly.  The  United  Slates  Attorney 
said  the  defense  was  put  on  notice  that  Chambers  had  a 
maid  and  therefore  they  should  have  found  out  about 
Edith  Murray  before  the  trial.  Well,  what  does  that  mean? 
Suppose  Chambers  said,  "We  had  a  maid," — is  the  defense 
supposed  to  hunt  all  over  Baltimore  and  find  some  maid? 
The  point  is  that  this  maid  was  never  identified  to  the  de- 
fense until  the  very  last  day  of  the  second  trial,  at  which 
time  it  was  terribly  impracticable  for  anyone  to  go  around 
852  and  find  the  evidence  which  would  refute  or  impeach  her 
in  time  to  present  it  at  the  trial. 

And  again,  and  perhaps  most  important — and  T  will 
make  this  my  last  point — the  United  States  Attorney  again 
tries  to  duck  the  fact  that  we  have  [273]  made  a  typewriter 
which  we  believe  and  which  our  experts  say  will  so  suc- 
cessfully duplicate  the  typing  of  another  machine  that  no 
expert  can  tell  the  difference.  He  says  our  own  expert  did 
not  say  that.     As  a  matter  of  fact,  our  own  expert  said 
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very  specifically  just  that,  that  while  possibly  because  she 
had  worked  in  connection  with  the  construction  she  might 
be  able  to  detect  certain  deviations — "yet  it  is  my  opinion" 
— quoting  Miss  McCarthy — "based  upon  my  long  experi- 
ence in  methods  of  questioned  documents  examination,  that 
the  duplication  has  progressed  to  such  a  degree  that  an  ex- 
pert in  the  field,  however  highly  qualified,  would  find  it 
difficult  if  not  impossible  to  distinguish  between  samples 
from  the  two  machines." 

And  she  goes  on :  "I  attach  samples  of  the  writings  from 
the  two  machines,  which  I  believe  will  demonstrate  the 
soundness  of  this  conclusion" — that  is,  that  they  are  indis- 
tinguishable^— "I  have  a  key  showing  which  samples  were 
made  on  which  machine,  and  shall  be  glad  to  furnish  it  to 
the  Court  should  it  be  desired  to  check  the  accuracy  of  the 
results  of  any  test  to  which  the  Government  may  choose  to 
subject  the  samples." 

[274]  The  Government  in  affidavits,  briefs,  and  argu- 
ments, has  totally  ignored  that  we  have  presented  that  evi- 
dence. We  have  challenged  the  Government,  and  the  Gov- 
ernment has  not  accepted  that  challenge. 

The  Court:    Do  vou  wish  to  say  anvthing  more? 

Mr.  C.  T.  Lane:'    No. 

The  Court :    Very  well.    We  will  adjourn  now. 
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United  States  of  America, 

Plaintiff, 
against 

Alger  Hiss, 

Defendant. 


Myles  J.  Lane,  United  States  Attorney  for  the  Southern 
District  of  New  York,  Stanley  D.  Robinson,  Assistant 
United  States  Attorney. 

Beer,  Richards,  Lane  &  Hauler,  Attorneys  for  Defendant, 
By  Chester  T.  Lane,  Robert  M.  Benjamin. 

Goddard,  District  Judge: 

Motion  by  defendant  for  a  new  trial  on  the  ground  of 
newly  discovered  evidence  under  Rule  33  of  the  Federal 
Rules  of  Criminal  Procedure  was  filed  in  the  United  States 
District  Court  for  this  District  on  January  24,  1952.  The 
time  for  filing  supplemental  affidavits,  and  for  the  argu- 
ment, was  extended  at  request  of  both  counsel  to  June  4, 
1952. 

The  defendant,  Alger  Hiss,  was  indicted  by  the  (J rand 
Jury  on  December  15,  1948  on  two  counts  of  perjury  al- 
legedly [306]  committed  in  December,  11)48  before  the  Grand 
Jury  impanelled  and  sworn  in  the  United  States  District 
Court  for  this  District.  The  first  count  charged  him  with 
perjury  when  he  testified  under  oath  that  he  had  never, 
nor  had  his  wife  in  his  presence,  turned  over  any  docu- 
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ments  of  the  State  Department  or  of  any  other  Government 
organization,  or  copies  of  such  documents,  to  WMttaker 
Chambers  or  to  any  other  unauthorized  person.  The  second 
count  charged  him  with  perjury  when  he  testified  that  he 
thought  he  could  definitely  say  that  he  did  not  see  Cham- 
bers after  January  1,  1937. 

Hiss  pleaded  not  guilty  to  each  count  of  the  indictment 
on  December  1G,  1948.  He  had  two  trials — the  first,  before 
a  Judge  of  this  court,  lasted  from  May  31,  1949  to  July 
8,  1949  and  resulted  in  a  disagreement  of  the  jury.  The 
trial  before  me  began  on  November  17,  1949  and  lasted 
until  January  21,  1950  and  the  jury  found  the  defendant 
guilty  on  both  counts.  He  was  sentenced  on  January  25,  ggQ 
1950  to  five  years  on  each  count  of  the  indictment,  the  sen- 
tences to  run  concurrently.  The  conviction  was  affirmed 
by  the  Court  of  Appeals  for  this  Circuit  on  December  7, 
1950.  A  petition  for  rehearing  was  denied  by  the  Court  of 
Appeals  on  January  3,  1951,  and  the  Supreme  Court  of  the 
United  States  denied  a  petition  for  a  writ  of  certiorari  on 
March  12,  1951.  The  defendant  surrendered  to  the  United 
States  Marshal  on  March  22,  1951  and  was  committed. 

[307]  The  Government  argues  that  this  motion  was  not 
made  within  two  years  as  required  by  Rule  33  of  the  Federal 
Rules  of  Criminal  Procedure.  The  notice  of  motion  was 
served  and  filed  on  January  24,  1952  for  hearing  on  Feb- 
ruary 4,  1952.  Whether  March  16,  1951— the  date  of  the 
mandate  of  affirmance  by  the  Court  of  Appeals — or  Janu- 
ary 25,  1950 — the  date  when  the  judgment  of  conviction  °"-*- 
and  sentence  was  entered,  be  regarded  as  the  date  of  "final 
judgment",  I  think  the  motion  should  be  treated  as  being 
timely.  See  Marion  v.  United  States,  171  F.  (2d)  185,  9 
Cir.  Moreover,  it  is  highly  desirable  that  the  merit  or  lack 
of  merit  of  the  matters  presented  by  a  motion  of  the  char- 
acter of  the  one  at  bar  should  be  carefully  and  fully  con- 
sidered without  being  restricted  by  any  technical  defect  in 
the  timing  of  the  motion. 
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Counsel  for  Hiss  now  asserts  that  the  Woodstock  type- 
writer #230,099  (Defendant's  Exhibit  UUU),  offered  in 
evidence  by  Hiss  at  the  trial,  is  not  the  Hiss  machine  but 
is  a  forgery  made  to  duplicate  the  work  of  the  Hiss  type- 
writer and  used  by  Chambers  to  type  the  Baltimore  Docu- 
ments produced  by  him.  In  an  effort  to  substantiate  this 
charge  defendant  has  submitted  the  affidavits  of  the  fol- 
lowing : 

Martin  Tytell,  a  typewriter  engineer,  in  his  affidavit  states 
that  in  1950  he  was  asked  by  the  attorney  for  Hiss  "  *  *  * 
if  it  would  be  possible  to  construct  a  typewriter  whose  prod- 
uct [308]  would  so  nearly  match  the  product  of  another 
863  typewriter  in  type  defects,  alignment  and  all  other  respects 
that  a  document  expert  comparing  typed  samples  from  the 
two  machines  would  be  led  to  believe  that  they  had  all  been 
typed  on  the  same  machine.  I  told  him  that  I  thought  this 
was  entirely  possible,  particularly  if  I  could  have  access 
to  the  machine  which  he  wanted  duplicated.  He  said  he 
was  more  interested  in  finding  out  whether  a  duplicate 
machine  could  be  constructed  solely  on  the  basis  of  samples 
taken  from  the  machine  to  be  duplicated.  I  said  I  believed 
this  could  be  done,  and  undertook  to  try  it.  I  have  con- 
structed a  machine  which  I  believe  meets  Mr.  Lane's  [de- 
fense counsel]  specifications.  Neither  I  nor  any  of  my 
associates  in  the  work  have  had  any  access  whatsoever  to 
the  original  machine  during  the  course  of  the  experiment. 
The  duplicate  machine  has  taken  longer  to  construct  than 
I  originally  expected.  This  is  due  in  part  to  the  fact  that 
it  was  many  months  before  a  qualified  impartial  document 
examiner  could  be  found  who  was  able  and  willing  to  ex- 
amine my  results  as  I  went  along  and  check  me  on  my 
progress".  Evelyn  S.  Ehrlich,  an  alleged  document  expert, 
was  consulted  in  December  1951  and  the  first  samples  were 
sent  to  her  on  December  14,  1951.  Other  samples  were 
sent  to  her  on  December  31,  1951,  and  on  January  7,  1952, 
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as  the  construction  of  the  typewriter  progressed,  which 
indicates  that  it  had  taken  Tytell  upwards  of  one  year  to 
construct  his  alleged  duplicate  machine.  Mrs.  Ehrlich,  who 
describes  herself  as  a  [309]  detector  of  spurious  prints,  com- 
pared the  work  of  Tytell  with  samples  typed  on  #230,099. 
In  her  first  affidavit  she  says — "When  I  examined  them  I 
was  struck  by  the  extraordinary  degree  of  similarity  which 
had  been  achieved  in  the  typeface  of  these  two  machines. 
However,  when  I  examined  the  samples  more  carefully  un- 
der a  microscope  (magnification  30X)  I  found  a  few  con- 
sistent details  of  difference  which  appeared  to  make  it 
possible  to  separate  these  samples  into  two  groups".  Of 
the  second  set  of  samples  given  her  on  December  31,  1951,  ggg 
she  says  she  reached  the  same  conclusion.  "Again  I  felt 
that  I  had  successfully  differentiated  the  typing  of  the  two 
machines,  but  only  on  the  basis  of  a  few  specific  character- 
istics". After  these  experiments,  "  *  *  *  Mr.  Lane  in- 
formed me  which  specimens  were  typed  by  one  machine 
and  which  from  the  other  (confirming  the  conclusions  I 
had  already  reached),  *  *  *  ".  Concerning  the  testimony 
of  Mr.  Feehan,  the  Government  expert  from  the  laboratory 
of  the  Federal  Bureau  of  Investigation  [FBI],  she  says 
"Mr.  Feehan  took  ten  separate  characters  appearing  both 
in  the  Baltimore  Documents  and  in  the  Hiss  standards  and 
pointed  out  similar  deviations  [from  the  normal]  in  the  two 
groups  of  documents.  On  this  evidence  he  concluded  that 
a  single  machine  had  been  used.  It  is  my  opinion  that 
Mr.  Lane's  two  machines  contain  many  more  similar  de- 
viations  [from  the  normal]  than  the  ten  which  Mr.  Feehan 
described  to  justify  his  testimony  at  the  trial".  She  made 
a  [310]  comparison  of  specimens  of  #230,099  with  photo- 
copies of  some  of  the  Baltimore  Documents  and  photocopies 
of  the  Hiss  standards.  She  had  difficulty  working  from  the 
copies  and  she  will  only  say  "  *  *  *  that  it  is  entirely  pos- 
sible that  the  so-called  Hiss  machine  now  in  Mr.  Lane's 
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possession  is  not  the  machine  which  was  used  to  type  the 
Hiss  standard",     [standard  #46-B.] 

In  her  second  affidavit,  on  comparing  the  original  Balti- 
more Documents,  the  original  Hiss  standards  (Nos.  34,  37, 
39  and  46-B,  and  Defendant's  Exhibit  TT),  and  the  work 
of  #230,099,  she  again  had  difficulty  working  with  the 
papers  and  she  says  only  that  "In  my  opinion,  #N230099 
cannot  be  the  same  machine  that  typed  Government  Ex- 
hibits 37  and  46-B  and  Defendant's  Exhibit  TT".  She  also 
states  "On  the  other  hand,  I  have  not  found  it  possible  to 
form  a  definite  opinion  as  to  whether  the  Baltimore  Docu- 
ments were  typed  on  #N230099". 

Elizabeth  McCarthy,  an  examiner  of  questioned  docu- 
ments, in  her  first  affidavit  on  January  22,  1952  says — "The 
experiment  has  now  been  completed  to  the  greatest  extent 
possible  in  the  time  allowed.  I  am  not  prepared  to  say  that 
the  duplication  between  the  two  machines  is  even  vet 
complete  to  the  highest  degree  of  accuracy,  and  in  fact  I 
know  that  there  are  still  a  small  number  of  characters 
sufficiently  dissimilar  so  that  in  the  light  of  the  careful  ob- 
servation I  have  had  occasion  to  give  to  [311]  samples  from 
the  two  machines  during  the  progress  of  the  experiment 
I  should  myself  find  it  possible  to  distinguish  between  the 
products  of  the  two  machines".  She  states  that  an  expert 
"  *  *  *  would  find  it  difficult  if  not  impossible  to  distinguish 
*  *  *  "  between  them  and  says  "In  particular,  the  success 
of  the  experiment  shows  that  any  such  testimony  as  that 
870  given  by  the  Government's  expert,  Mr.  Feehan,  at  the  sec- 
ond trial,  basing  his  conclusion  of  identity  of  machines 
on  the  identity  of  only  ten  characters  in  the  two  sets  of 
documents,  is  absolutely  worthless". 

In  her  second  affidavit,  McCarthy,  on  comparing  the 
original  Baltimore  Documents,  Hiss  standards  and  speci- 
mens of  #230,099,  says — "I  have  made  my  examination 
of  the  three  sets  of  documents  in  the  light  of  my  knowledge 
of  Dr.  Norman's  findings,  *  *  *.   Without  considering  the 
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possibility  of  forgery,  I  should  have  concluded,  by  all 
standard  tests  ordinarily  applied  by  questioned  document 
examiners,  that  all  three  sets  of  documents  were  typed  on 
the  same  machine.  I  should  not  have  based  this  conclusion 
merely  upon  an  inconsequential  number  of  relatively  iden- 
tical peculiarities  [referring  to  Feehan's  testimony],  but 
upon  the  more  convincing  fact  that  I  find  no  substantial 
consistent  deviations  in  type  impressions  as  among  the 
three  sets  of  documents".  She  further  says  "  *  *  *  while 
I  cannot  say  definitely  that  all  three  sets  of  documents  were 
not  typed  on  the  same  [312]  machine,  I  believe  it  just  as 
possible,  in  the  light  of  the  observable  facts,  that  the  Balti- 
more Documents  were  typed  on  a  machine  which  was  not  372 
the  original  Hiss  machine  used  for  the  standards,  *  *  *  ". 
It  is  evident  that  McCarthy,  Ehrlich,  and  defense  counsel 
have  proceeded  on  an  erroneous  elementary  assumption 
when  they  say  that  Mr.  Feehan  based  his  opinion,  that  the 
Baltimore  Documents  and  the  Hiss  standards  were  typed 
on  the  same  machine,  solely  upon  a  comparison  of  ten 
characters  and  his  examination  was  therefore  inadequate. 
For  in  Feehan's  affidavit  he  states  that  "I  examined  and 
compared  each  typewritten  character  [emphasis  added] 
appearing  on  the  Baltimore  Documents  #5  through  #9 
and  #11  through  #47  with  the  known  standards,  taking 
into  consideration  style  of  type,  alignment,  horizontal  and 
vertical  spacing,  footing,  variations  and  defects".  At  the 
trial  Feehan  was  asked,  after  he  had  stated  his  opinion, 
to  "  *  *  point  out  to  the  jury  some  [emphasis  added]  of 
the  evidence  which  you  discovered  which  made  you  come 
to  that  conclusion".  Feehan  was  not  cross-examined  re- 
garding this  testimony,  and  counsel  for  defense  in  his 
summation  said: 

"The  Government  expert  said  that  in  his  opinion  these 
Baltimore  Documents  were  tvped  on  the  Woodstock 
typewriter.  Undoubtedly  that  is  a  good  opinion.  As 
I  told  you  m  the  opening,  we  consulted  experts,  and 
in  their  opinion  they  thought  so  too". 
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[313]  The  typewriter  #230,099,  now  challenged  by  the  de- 
fense, was  produced  upon  the  trial  by  the  defense  and 
definitely  identified  by  Hiss,  Mrs.  Hiss  and  several  of  the 
defendant's  witness  as  the  Hiss  typewriter. 

Daniel  Norman,  who  describes  himself  as  a  consulting 
industrial  chemist,  in  his  first  affidavit,  states  that  he  was 
consulted  by  defense  counsel,  who  requested  Norman  to 
examine  the  machine  #230,099.  Norman  says  "My  ex- 
amination of  Woodstock  N230099  and  comparison  of  it 
with  the  comparison  machines  [several  old  Woodstock  type- 
writers furnished  by  defense  counsel]  point  definitely  to 
the  conclusion  that  Woodstock  N230099  is  not  a  machine 

375  which  has  worn  normally  since  leaving  the  factory,  but 
shows  positive  signs  of  having  been  deliberately  altered, 
in  that  many  of  its  types  are  replacements  of  the  originals 
and  have  been  deliberately  shaped".  He  says  "  *  *  *  that 
the  ends  of  the  type  on  N230099  are  covered  with  large 
irregular  blobs  of  solder,  which  in  general  (29  out  of  42 
keys)  have  not  been  filed  flat,  while  on  the  comparison 
machines  the  type-typebar  joint  is  frequently  evident  and 
the  solder  has  been  filed  flat".  He  states  that  he  found  a 
greater  nickel  content  in  heavy  solder  encrustations  on  type 
of  #230,099  than  in  solder  that  "appeared  normal",  and 
"The  appearance  of  the  solder  on  N230099  definitely  sug- 
gests that  the  soldering  was  not  done  at  the  Woodstock  plant 
or  by  a  [314]  professional  repair  man".  He  says  he  found 
that  the  typefaces  on  #230,099  differ  in  metal  content  and 

°'"  apparently  "were  not  all  made  from  the  same  batch  of 
metal";  that  he  noted  "abnormal  tool  marks"  on  letters  A, 
Y,  and  T  on  #230,099.  In  his  second  affidavit  he  states  he 
examined  the  Baltimore  Documents  and  in  his  opinion  the 
stains  on  some  and  absence  of  similar  stains  on  others  and 
the  different  conditions  of  the  documents  indicate  that  they 
were  not  stored  together  in  the  dumbwaiter  shaft,  or  in  the 
envelope  produced  by  Chambers. 
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The  affidavits,  submitted  by  the  Government,  of  Conrad 
Youngberg,  assistant  superintendent  of  the  Woodstock 
plant  for  several  years  prior  to  1930,  thereafter  superin- 
tendent; Otto  Hokanson,  superintendent  of  the  plant  until 
Youngberg  took  over;  and  Joseph  Sehmitt,  the  factory 
manager  and  employed  by  the  plant  from  1920  until  date, 
state  that  after  typefaces  were  attached  to  typebars  the 
solder  was  filed  and  then  they  were  nickel-plated;  that 
repairmen  who  work  on  typeface  usually  don't  re-nickel 
them ;  that  the  amount  of  solder  on  machines  varied ;  that, 
in  Schmitt's  opinion,  based  upon  Norman's  photographs, 
the  amount  of  solder  on  #230,099  [8  not  abnormal  and 
resembles  Woodstock  work;  that  the  typefaces  come  from  373 
a  stockpile  which  might  be  composed  from  different  batches 
of  steel ;  and  that  the  markings  on  some  of  the  typeface  as 
shown  in  Norman's  photographs  are  not  the  result  of 
[315]  deliberate  alterations  but  of  rough  wear  and  the  type- 
faces striking  the  metal  heels  of  other  type  in  motion.  These 
affidavits  indicate  that  the  presence  of  nickel  arises  from 
the  plating  process  and  that  if  there  were  changes  in  type, 
there  would  probably  be  less  nickel  present  than  on  type 
which  had  not  been  altered. 

James  Cadigan  of  the  FBI  laboratory,  in  his  affidavit 
submitted  by  the  Government  referring  to  the  condition 
of  the  documents,  states  "The  inference  that  papers  of  the 
same  general  class  will  show  the  same  aging  characteristics 
is  without  foundation.  Far  more  important  are  variations 
in  such  constituents  as  rosin  (sizing  material),  iron,  lignin 
and  bleaching.  Kosin-sized  paper  is  particularly  suscept- 
ible to  yellowing  and  aging  and  these  changes  are  accel- 
erated by  heat  and  light.  Consequently,  whether  or  not 
they  are  of  the  same  class,  they  cannot  be  expected  to  show 
the  same  aging  characteristics  if  they  are  not  identical  in 
composition".  The  affidavit  of  William  Magee,  of  the  FBI 
laboratory,    states   that   he   compared   paint    splatterings 
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from  the  dumbwaiter  shaft  with  paint  on  the  envelope  and 
found  it  was  of  the  same  color,  texture,  and  composition. 

This  purported  new  evidence  of  the  defense  regarding 
the  condition  and  storage  of  the  documents  cannot  be 
regarded  as  newly  discovered  evidence.  Moreover,  the 
documents  were  [316]  submitted  to  the  jury  which  consid- 
ered and  passed  upon  this  issue. 

In  McCarthy's  second  affidavit,  she  states  that  "No  one 
person  typed  the  Baltimore  Documents.  There  were  cer- 
tainly two  typists,  whose  work  varied  sharply  in  evenness 
of  pressure,  typing  skill,  mechanical  understanding  and 
control  of  the  machine,  style  habits,  and  other  similar 
331  respects".  She  says  that  Mrs.  Hiss  did  not  type  any  of 
the  documents.  "I  base  this  conclusion  to  a  considerable 
extent  upon  such  factors,  not  clearly  observable  except  from 
the  original  documents,  as  typing  rhythm,  pressure  habits 
and  variations,  quality  of  touch,  pace  of  typing,  relative 
competence  of  the  two  hands,  and  the  like.  My  conclusion 
from  these  factors  is  borne  out  by  many  other  differen- 
tiating characteristics  in  such  matters  as  style,  mechanical 
skill,  and  habits  of  mind". 

In  Cadigan's  affidavit,  regarding  the  identity  of  the  typist 
referred  to  by  McCarthy,  he  states  "It  is  true  that  certain 
aspects  of  touch  and  form  could  be  of  significance  where 
an  experienced  typist  was  following  habits  and  procedures 
of  her  own,  but  these  certainly  cannot  be  applied  to  an 
inexperienced  typist  who  is  copying  documents  *  *  *".  At 
882  any  rate,  the  identification  of  Mrs.  Hiss  as  the  typist  is 
not  an  essential  element  of  the  case  againsl  Hiss. 

[317]  The  defense  now  attempts  to  establish  that  type- 
writer #230,099  was  not  manufactured  until  after  a  date  in 
July,  1929  on  which  they  say  Fansler  (Mrs.  Hiss'  father 
from  whom  the  Hiss  machine  was  received  by  them)  already 
had  the  Hiss  typewriter  and  submits  the  following  memo- 
randa, letters,  and  affidavits: 
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A  memorandum  based  upon  Woodstock  records  which 
defense  says  indicate  that  typewriter  #204,500  was  manu- 
factured approximately  on  January  1,  1929,  #220,000  about 
March,  1929,  and  #246,500  about  January  1, 1930.  Defense 
says  the  1929  production  figures  indicate  that  11,914  ma- 
chines were  manufactured  during  the  first  six  months  of 
the  year.  Although  13,452  serial  numbers  were  skipped 
during  the  year  and  it  is  not  known  when  nor  what  numbers 
were  slapped,  counsel  reasons  that  even  if  they  all  were 
skipped  early  in  the  year,  #230,099  would  not  have  been 
manufactured  before  the  first  week  of  July. 

Schmitt,  the  Woodstock  factory  manager,  in  a  letter  to 
counsel  for  defense,  stated  that  "the  machine  in  question  gg^ 
was  built  approximately  in  July  or  August  1929".  How- 
ever, when  a  representative  of  defense  counsel  prepared 
a  draft  affidavit  for  signature  by  Schmitt  containing  this 
statement  above,  Schmitt  would  not  sign  such  an  affidavit. 
J.  T.  Carlson,  vice-president  of  the  R.  C.  Allen  Company, 
which  later  took  over  the  Woodstock  [318]  plant,  in  his  affi- 
davit for  the  defense,  states  that  "Our  records  are  not  com- 
plete enough  to  give  you  exact  dates  of  manufacture  but 
from  the  records  we  do  have,  typewriter  No.  222,402  was 
built  in  March  or  April,  1929  and  serial  No.  230,000  was  built 
in  April  or  May  1929".  This  would  indicate  that  #230,099 
was  probably  constructed  shortly  thereafter. 

Kenneth  Simon,  a  defense  attorney,  in  his  affidavit  says 

he   interviewed   O.    Carow,   of   Woodstock's    Philadelphia 

Sfi5 
office,  to  ascertain  when  Fansler's  machine  was  sold  to  him     °°° 

but  Carow  could  find  no  records  on  this  matter. 

Donald  Doud,  a  document  examiner,  in  a  letter  to  defense 

counsel,  states  that  he  compared  early  Fansler  letters  with 

copies  of  the  Baltimore  Documents  and  Hiss  standards  and 

found   that   Fansler  letters   from  July  8,   1929   on  were 

written  on  an  apparently  new  Woodstock  different  from 

one  used  on  earlier  letters,  of  which  one  was  dated  June 

29,  1929.     On  examination  of  the  three  sets  of  documents 
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he  says  "I  can  find  no  evidence  to  show  that  these  early 
Northwestern  Life  specimens  [Fansler  letters]  from  July 
8,  1929  to  February  14,  1930  could  not  have  been  written 
on  the  same  typewriter  used  for  the  Baltimore  Letters  and 
the  Standard  Hiss  specimens".  In  a  second  letter,  Doud 
states  to  defense  counsel  "In  your  letter  of  January  9,  1952 
you  ask  me  to  submit  an  affidavit  on  two  unrelated  points 
with  which  you  hope  to  establish  the  theory  that  typewriter 
230,099  was  a  fraudulently  made  up  machine  in  support  of 
the  Government's  case  against  Alger  [319]  Hiss.  I  have 
worked  conscientiously  and  diligently  on  this  matter  but  no 
evidence  I  have  gathered  to  date  has  given  me  any  reason 
ggy  to  believe  that  theory,  and  I  cannot  subscribe  to  a  state- 
ment tending  to  imply  that  evidence  I  have  gathered  sup- 
ports that  conclusion".  He  also  says  "My  statement  was 
to  the  effect  that  typewriter  230,099  *  *  *  showed  the  same 
typeface  style  and  pattern  as  the  standard  Hiss  speci- 
mens and  the  Baltimore  letters". 

Defendant's  supposition — and  it  is  only  conjecture  with 
absolutely  no  evidence  to  support  it — is  that  Chambers 
constructed  the  alleged  duplicate  typewriter  from  the  type- 
written characters  in  the  Hiss  letters,  or  that  it  was  done 
for  him  by  some  Communist  friends.  The  defense  argues 
that  it  was  made  to  use  in  his  answer  to  the  libel  suit 
brought  against  him  by  Hiss  and  was  constructed  in  the 
three  months  between  the  time  of  the  Congressional  hear- 
ing in  August,  1948  and  November  17,  1948,  when  the  docu- 

QQQ  . 

000  ments  were  produced  by  him.  If  this  be  so,  it  would  mean 
that  he  constructed  in  three  months  a  machine  that  has 
taken  the  defense's  several  experts  at  least  one  year  to 
produce  and  that  still  falls  short  of  being  a  perfect  dupli- 
cation. Moreover,  there  is  not  a  trace  of  any  evidence 
that  Chambers  had  the  mechanical  skill,  tools,  equipment 
or  material  for  such  a  difficult  task.  It  is  quite  unlikely 
that  Communist  friends  constructed  it  or  [320]  provided  the 
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material,  etc.  for  Chambers,  as  the  defense  suggests, 
because  at  that  time  his  relationship  with  them  was  far 
from  friendly.  If  Chambers  had  constructed  a  duplicate 
machine  how  would  he  have  known  where  to  plant  it  so 
that  it  would  be  found  by  Hiss?  In  planting  a  duplicate 
typewriter  he  would  subject  himself  to  the  risk  of  the  real 
Hiss  machine  being  found  and  his  entire  case  being  de- 
stroyed. 

The  defense  experts  have  been  unable  to  show  that 
Feehan  of  the  FBI  was  wrong.  McCarthy  found  no  sub- 
stantial deviations  in  type  impressions  between  the  Docu- 
ments and  the  standards,  whereas  they  were  still  able  to 
distinguish  between  Tytell's  work  and  that  of  #230,099.  oqq 
The  Hisses  and  their  witnesses  identified  #230,099  as  their 
machine  on  the  trial.  Furthermore,  this  motion  has  not 
answered  the  handwritten  documents  produced  by  Cham- 
bers which  were  admittedly  in  Hiss'  handwriting. 

The  defense  reasoning  that  #230,099  was  manufactured 
after  the  Hiss  machine  is  not  sustained  by  any  proof.  Their 
theory  is  based  wholly  upon  incomplete  records  from  which 
they  have  drawn  speculations  from  approximate  dates  of 
manufacture.  Some  of  their  own  witnesses  cannot  support 
their  theory. 

In  the  absence  of  any  proof  and  in  view  of  the  many 
improbabilities  in  the  theory  of  the  defense,  a  jury  could 
not  reasonably  find  that  Chambers  constructed  a  duplicate 
typewriter  or  that  #230,099  is  not  the  Hiss  machine. 

[321]  Defense  counsel  states  that  Edith  Murray,  Cham-  891 
bers'  maid,  testified  for  the  Government  at  the  end  of  the 
trial,  and  defense  had  no  way  of  preparing  to  test  her  truth- 
fulness or  the  accuracy  of  her  recollection  by  a  complete 
cross-examination.  She  was  cross-examined  at  length — 29 
pages  of  the  printed  record  on  appeal.  Defense  now  at- 
tempts to  show  that  Murray  did  not  work  for  Chambers  as 
she  said.    William  Fowler,  in  an  affidavit  for  the  defense, 
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states  that  Miss  Hasson  was  the  custodian  of  903  St.  Paul 
Street,  Baltimore,  where  Chambers  lived,  and  he  (Fowler) 
visited  her  and  her  niece  four  or  five  times  a  week  from  1932 
until  he  married  the  niece  in  August,  193-4,  and  thereafter  he 
and  his  wife  visited  there  for  dinner  three  to  five  times 
a  week.  He  says  "M  y  wife's  aimt  was  very  careful  to  know 
just  what  went  on  in  the  house  at  all  times,  and  would 
discuss  these  things  at  meals,  and  that  is  one  reason  why 
I  remember  the  house  and  the  people  who  lived  there  as 
vividly  as  I  do";  and  "I  am  absolutely  positive  that  no 
colored  maid,  or  any  maid,  for  that  matter,  was  employed 
there  during  that  period  by  any  of  the  people  *  *  *  ". 

Fowler's  wife  in  an  affidavit  for  the  Government  says 
"From  the  date  of  our  marriage  [August,  1934]  until 
approximately  eight  months  later  we  visited  my  aunt  at 
903  St.  Paul  Street,  Baltimore,  Maryland,  not  more  often 
than  once  every  three  weeks".  Chambers  testified  that  he 
arrived  at  903  St.  Paul  Street  [322]  in  the  late  summer  or 
fall  of  1934. 

Louis  Leisman,  custodian  of  1619  Eutaw  Place,  Balti- 
more, next  to  1617  Eutaw  Place  where  Chambers  lived, 
in  an  affidavit  for  the  defense  says — "I  know  from  my  own 
observation  that  Chambers,  or  Cantwell,  never  employed 
a  colored  maid",  stating  that  "In  the  winter  time  I  was 
regularly  in  the  basement  in  the  morning  and  in  the  evening 
where  I  lived,  in  which  there  was  a  basement  window  that 
reached  a  little  above  the  street  level  from  which  I  could 
see  the  steps  of  1617  and  1619  Eutaw  Place.  I  stood  there 
each  day  to  watch  for  tenants  in  my  house  in  order  to  catch 
them  to  collect  rents  due  or  to  tell  them  to  get  out  if  they 
had  proved  undesirable.  In  warm  weather  1  would  either 
sit  on  the  front  steps  outside  my  house  or  on  a  chair  se1 
against  the  railing,  *  *  *  ". 

The  Government  says  that  Leisman  lias  in  the  past  used 
aliases,  has  been  twice  convicted,  is  a  heavy  drinker,  and 
in  general  is  irresponsible. 
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This  evidence  is  neither  convincing  nor  conclusive  for 
the  opportunities  of  Fowler  and  Leisman  to  observe  Mur- 
ray were  limited.  Both  903  St.  Paul  Street  and  1617  Eutaw 
Place  were  houses  converted  into  apartments  and  there  ap- 
pears to  be  no  [323]  reason  why  Fowler  and  Leisman  should 
have  noticed  Murray  particularly  nor  why  they  should, 
sixteen  years  later,  recall  not  seeing  her.  At  any  rate, 
this  could  not  be  the  basis  for  a  new  trial,  for  there  is 
no  indication  that  the  defendant  or  his  lawyers  made  any 
effort  to  elicit  this  information  and  offer  it  at  the  trial — 
no  request  for  an  adjournment  or  continuance  was  requested 
at  the  time — and  the  facts  do  not  justify  the  inference  that 
this  information  was  sought  with  due  diligence.  ggg 

Defense  counsel  points  out  that  Chambers  in  his  early 
story  placed  his  defection  from  the  Communist  Party  as 
at  the  end  of  1937;  and  that  he  testified  at  the  trial  that 
it  occurred  approximately  in  the  middle  of  April,  1938, 
and  then  said  that  he  thereafter  moved  and  remained  at 
Old  Court  Road,  Baltimore,  for  about  a  month  until  he 
had  obtained  a  translation  from  Paul  Willert  of  the  Oxford 
University  Press.  The  defense  seeks  to  show  here  that 
Chambers  left  the  Party  before  April  and  thus  would  no 
longer  have  received  documents,  one  of  which  is  dated 
April  1,  1938,  from  Hiss. 

Martin  Gumpert  in  an  affidavit  for  the  defense,  says  that 
Rita  Reil  was  hired  for  the  translation  of  his  book  in 
December,  1937 ;  that  her  translation  of  the  first  few  chap- 
ters  was  inadequate  and  she  began  anew.  He  says  "I  do 
remember  that  the  new  translator  was  engaged  within  two 
or  three  weeks,  at  the  most,  [324]  after  Mrs.  ReiPs  second 
translation  was  declared  inadequate.  As  soon  as  the  new 
translator,  Mr.  Chambers,  was  engaged  I  asked  to  meet  him 
*  *  *.  I  was  told  by  Mr.  Willert  that  I  would  be  unable 
to  meet  my  new  translator  because  he  was  in  hiding  from 
the  Russian  secret  service  *  *  *  ". 
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Copies  of  letters  obtained  by  the  defense  from  the  files 
of  the  Oxford  University  Press,  regarding  the  translation, 
do  not  fix  the  exact  dates  either  but  do  indicate  that  at 
least  a  part  of  the  manuscript  was  sent  to  Chambers  on 
March  18,  1938. 

Paul  Willert,  in  an  affidavit  for  the  defense,  says,  "I  first 
met  the  gentleman  known  to  me  as  David  Chambers  when 
he  came  to  me  as  a  possible  translator  of  Martin  Gumpert's 
book:  'Dunant:  the  Red  Cross'.  He  was  strongly  anti- 
communist  and,  in  fact,  described  himself  as  a  victim  of 
communist  persecution.  According  to  the  best  of  my  recol- 
lection and  belief  that  first  meeting  occurred  at  the  end  of 
1937  or  at  the  very  beginning  of  1938".  He  states  "I  can 
say  that  Chambers  must  have  been  given  the  translation 
a  considerable  time  before  the  18th  March  1938". 

This  evidence  does  not  establish  that  Chambers  was  no 
longer  in  the  Party  in  April,  1938.  The  testimony  Cham- 
bers gave  as  to  the  date  he  took  the  translation  was  an 
approximation  of  an  event  that  had  occurred  some  eleven 
years  previously.  It  [325]  is  apparent  from  his  testimony 
that  this  was  a  statement  in  reference  to  a  collateral  incident 
and  that  he  had  fixed  the  date  of  his  break  with  the  Party 
independently  of  the  time  of  translation.  Consequently, 
though  he  may  have  erred  by  a  few  weeks  in  his  recollection 
as  to  the  time  he  took  the  translation,  it  does  not  establish 
that  he  erred  as  to  the  date  of  break  with  the  Party,  nor, 
more  important,  that  he  could  not  have  received  the  Docu- 
900  ments  from  Hiss.  Furthermore,  the  defense  has  not  shown 
that  this  evidence  could  not  have  been  offered  at  the  trial 
if  it  thought  it  worthwhile  and  used  due  diligence,  for  the 
time  when  Chambers  left  the  Party  was  an  element  in 
the  issues  submitted  to  the  jury  at  the  trials.  In  a  con- 
sideration of  the  standard  of  due  diligence  required,  it  must 
be  noted  that  the  defendant  was  ably  represented  by  com- 
petent counsel  in  two  trials  and  over  a  year  elapsed  from 
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the  time  of  indictment  to  the  date  of  sentencing.  Ample 
time  was  afforded  to  marshal  the  relevant  testimony  and 
evidence. 

The  defense  challenges  Chambers'  testimony,  given 
before  the  House  Committee,  that  Hiss  and  Pressman 
belonged  to  the  same  Communist  group.  This  testimony 
was  read  into  the  record  at  the  trial.  Defense  states  that 
Lee  Pressman,  on  August  28,  1950,  testified  before  the 
House  Committee  on  Un-American  Activities  that  "I  do 
know,  and  I  can  state  as  a  matter  of  knowledge,  that  for 
the  period  of  my  participation  in  that  group,  [326]  which  is 
the  only  basis  on  which  I  can  say  I  have  knowledge,  Alger 
Hiss  was  not  a  member  of  that  group".  Pressman  said  that 
he  had  belonged  to  a  Communist  group  in  Washington  from 
1934  until  the  latter  part  of  1935. 

This  testimony  of  Pressman  is  solely  an  attempt  to 
impeach  Chambers  and  as  such  is  not  ground  for  a  new 
trial.  Hiss  was  tried  for  perjury.  There  was  substantial 
evidence  to  indicate  that  Hiss  passed  documents  to  Cham- 
bers and  had  seen  Chambers  though  he  denied  having  done 
so.  Pressman's  testimony  does  not  refute  this.  Further- 
more, Nathaniel  Weyl,  before  the  Internal  Security  Sub- 
committee of  the  United  States  Senate,  in  February,  1952, 
identified  Hiss  and  Pressman  as  members  of  a  Communist 
cell. 

The  defense  has  raised  certain  additional  points  which 
have  been  considered  by  me  but  have  not  been  discussed 
in  this  opinion  since  they  are  not  probative  of  anything 
material  to  the  issues  of  the  case. 

The  federal  courts  have  quite  generally  applied  the  rule 
announced  in  Berry  v.  Georgia,  10  Ga.  511,  requiring  a 
party  seeking  a  new  trial  on  the  ground  of  newly  discovered 
evidence  to  show  the  following  vital  elements: 

"(a)  The  evidence  must  be  in  fact,  newly  discovered, 
i.e.  discovered  since  the  trial;  (b)  facts  must  be  alleged 
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from  which  the  court  may  infer  diligence  on  [327]  the 
part  of  the  movant ;  (c)  the  evidence  relied  on,  must  not 
be  merely  cumulative  or  impeaching-;  (d)  it  must  be 
material  to  the  issues  involved;  and  (e)  it  must  be  such, 
and  of  such  nature,  as  that,  on  a  new  trial,  the  newly 
discovered  evidence  would  probably  produce  an  ac- 
quittal". Johnson  v.  United  States,  32  F.  (2nd)  127, 
C.  C.  A.  8. 

(See  also  Evans  v.  United  States,  122  F.  (2nd)  461,  C.  C.  A. 
10;  Thompson  v.  United  States,  188  F.  (2nd)  652,  C.  A. 
D.  C;  Wagner  v.  United  States,  118  F.  (2nd)  801,  C.  C.  A. 
9;  Prisament  v.  United  States,  96  F.  (2nd)  865,  C.  C.  A.  5; 
Brandon  v.  United  States,  190  F.  (2nd)  175,  9  Cir.;  Heald 

905  v.  United  States,  175  F.  (2nd)  878,  10  Cir.).  (See  also 
United  States  v.  Johnson,  327  U.  S.  106,  at  110.) 

A  separate  rule  is  that  applied  in  Larrison  v.  United 
States,  24  F.  (2nd)  82,  C.  C.  A.  7,  which  allows  a  new  trial 
where : 

"(a)  The  court  is  reasonably  well  satisfied  that  the 
testimony  given  by  a  material  witness  is  false. 

(b)  That  without  it  the  jury  might  have  reached  a 
different  conclusion. 

(c)  That  the  party  seeking  the  new  trial  was  taken 
by  surprise  when  the  false  testimony  was  given  and 
was  unable  to  meet  it  or  did  not  know  of  its  falsity 
until  after  the  trial." 

906  In  United  States  v.  Johnson,  142  F.  (2nd)  588,  C.  C.  A.  7, 
at  591,  the  court  explained  the  distinction  between  and  the 
applicability  of  the  two  rules,  pointing  out  that  the  Larrison 
rule  is  applicable  where  there  has  been  a  recantation  or 
where  it  has  been  proved  that  false  testimony  was  given 
at  the  trial.  (See  Gordon  [328]  v.  United  Slates.  L78  F. 
(2nd)  896,  6  Cir.)  Otherwise,  the  Berry  rule  is  applied 
i  Accord,  United  StaU  s  v.  Johnson,  L49  F.  (2nd)  31,  C.  C.  A. 
7,  at  43,  reversed  on  other  grounds  in  327  U.  S.  106). 
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There  is  general  concurrence  of  authority  that  the  grant- 
ing of  new  trials  on  the  ground  of  after-discovered  evidence 
is  not  favored  by  the  courts  and  they  are  granted  with 
great  caution.  Weiss  v.  United  States,  122  F.  (2nd)  675, 
C.  C.  A.  5,  at  691;  Long  v.  United  States,  139  F.  (2nd)  652, 
C.  C.  A.  10,  at  654. 

The  contention  of  the  defendant  is  that  under  either  rule 
he  is  entitled  to  another  trial.  On  the  contrary,  I  am  of 
the  opinion,  after  a  full  consideration  of  all  the  defendant 
has  offered,  that  under  either  rule  he  is  not  entitled  to  a 
new  trial.  The  defendant  has  submitted  no  proof  which 
would  support  a  finding  by  a  jury  that  the  typewriter 
received  in  evidence  at  the  trial  was  constructed  by  or  for  gQg 
Chambers  or  that  the  typewriter  was  not  the  original  Hiss 
machine.  There  is  no  newly  discovered  evidence  which 
would  justify  the  conclusion  that  if  it  were  presented  to 
a  jury,  it  would  probably  result  in  a  verdict  of  acquittal. 


The  motion  is  denied. 
July  22,  1952 


Henry  W.  Goddard 

U.  S.  D.  J. 
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